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atting Average: .000 

A Justice Department survey revealed , today that 
all of the 16 cases of the Third Circuit Court of Ap- 
peals at Philadelphia which reached the Supreme Court 
during the 1937-88 term were reversed, ^ 

The figures revealed thatV 



Court 
First (BoiUm 
Second (Wew Tork) 
Third (PfcUA'pbU) 
Fourth 
Fifth 
Sixth 
Seventh 
Eighth 
Ninth 
Tenth 



only one Circuit Court — the 
second at New York — had been 
sustained more times than it 
had been reversed* It received 
11 reversals and was upheld 12 
times. 

The Third Circuit Court" for sev- 
eral years has been the subject of Ad- 
ministration criticism as **the most 
reactionary In the country.** Until 
three retirements this spring, all of 
Its members were more than 70 years 
old. Its senior and presiding judge, 
Joseph Butfington, appointed In 1906, 
will be 83 in September. He retired 
May 11 Judges J. Whltaker Thomp- 
son, 7l t and Victor B. Wooley, T7, re- 
tired in April. 

The complete record: 
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U. S. Court of Appeal* 

For D. of C 1 1 

Among major cases In which the 
Philadelphia court was rebufled were: 

The Metropolitan Edison Co. case— 
the Supreme Court held that it had 
acted outside its jurisdiction In en- 
i joining the progress of a hearing be- 

Ifore the Federal Power Commission. 
The Pennsylvania Greyhound case 
—the Supreme Court sustained a Na- 
tional Labor Relations Board order 
g directing the company to withdraw all 
recognition from & company-doml- 
II nated union, 

I The National Grocery Co. case— a 
50 percent penalty tax on the com- 
pany »as sustained, + j 
I Helvjfring V. Preedman— thfl Su- } 
! preme;ICourt sustained the poller of; 
the Peileral Government to imjxpe an 
i income tax upon an attorned em- 
\ ployed by the Pennsylvania hanking 
I department In liquidating banks. 

SThe Republic steel case— it was held 
that the NLRB was entitled to vacate 
an order holding the company guilty 
i of law violation. 
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Hi|h Court Gets Power 
to Regulate Procedure 

President Roosevelt yesterday signed 
* Mil giving the Supreme Court power 
to regulate criminal procedure in Fed- 
eral courts. He aaid be hoped the 
measure would achieve uniformity and 
simplicity in the administration of 
Federal justice in criminal cases. 

The measure supplements a 1034 law 
Which gave the Supreme Court author* 
Sty to establish uniform procedure in 
civil cases* 

This legislation is a far-reaching 
•nd Important step m the reform of 
the law," Mr. Roosevelt said. It is 
hoped that this grant of power will 
result In introducing uniformity and 
simplicity in the administration of 
criminal justice in the Federal courts 
tpd eliminating some of the archaic i 
technicalities which at times hamper 
eft delay the progress of cases thru 
ttye courts," _■•■-■- "■ ■ 
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UBI to fend Technical Defy in 
i- Lower Tribunals Signed 

J" WASHINaTOM, July 1 (AV- 
President Roosevelt signed fegUla- 

' ton today empowering the Supreme 

) Court to regulate criminal pcooedure 
J|n Hederal court*. A atatemenf is- 
sued by the White House, describing 

! the legislation aa a "far-reaching 

i»od important aiep id the reform 
of the law," follows: 
"* wm announced at the Wtfte 
House that the President today 
elgned a bill to confer on the fiu- 

f preme Court the power to regulate 
criminal procedure to the Federal 
courts. This legislation Is a far* 

teaching and Important step In the 
eefonn of the law. 

"It Is hoped that this grant of 
power will result In Introducing uni- 
formity and simplicity In the ad* 
ministration of criminal justice in 
Ihe Federal courts and rfin^n Mfc^ 
pome of the archaic technicalities 
jtoich at times hamper or delay the 
progress of cases through the courts. 
, r **In 11)34, similar authority was 
conferred on the Supreme Court m 
Aspect *° c™ ***' Tbe Supreme 
Court thereupon appointed an ad* 
vlsory committee of eminent mem- 
bers of the bench and bar and 
teachers tof the law, which drafted 
a set of simple rules of procedure* 
"With some modifications, these 

K tiles were adopted and promulgated 
y the Supreme Court. Thev have 
met with general acclaim and have 
made an important contribution to 
-'Hucing law's delays and diminish- 
; the cost of litigation. 
'It is reasonable to expect a siml- 
result in criminal cases feomthe 
" ttion just enacted/ 
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-MHo Simplify Federal 
.Criminal Procedure Signed 

A itli to pave the way for sJmpli- 
location of criminal procedure m 
Federal courts, which a White 
Reuse statement hailed as*'* far* 
reacting and important step In fcbe 
reform of the^ law,'* was signed yes- 
terday by president Roosevelt. 
\ The legislation grants to the Bu* 
preme Court the power to regulate 
criminal procedure along the lines 
Df an earlier measure that brought 
Ibout reforms in civil procedure. 

"It is hoped/' the White House 
•tatement said, "that this grant of 
power will result in introducing uni- 
formity and simplicity in the ad- 
ministration of criminal justice in 
the Federal courts and eliminate 
tome of the archaic technicalities 
which at times hamper or delay 
the progress ol cases through the 
courts." 

t When the regulatory authority for 
civil cases was conl erred on the 
Supreme Court in 1934 the court 
appointed an advisory committee 
of eminent members of the bench 
and bar which drafted rules of pro- 
cedure which, with some modifica- 
tions, later were adopted and pro- 
mulgated by the Supreme Court. 
These, the White House statement 
said, "have met with general ac- 
claim and have made an important 
delays and diminishing the cost of 
contribution toward reducing law's { 
j litigation, it is reasonable to ex- 
pect a similar result in cViminal 

( ca ses fr om the legislation Just 

' enATUiU. ^ 
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MLegislation Signed f 
iT© Expand Power \ 
Of Supreme Court 

President Roosevelt signed Imi- 
tation yeeterday empowering the 
Supreme Court tc regulate crim- 
inal procedure in Federal courts. 

A statement fctued by the White 
Rouse, describing the legislation 
as a Yar-reacaing and important 
*t*p in th* reform of the law," said: 
t ^t is hoped tnat this grant of 
power will result to introducing 
uniformity and simplicity In the 
administration of criminal justice 
In the Federal court* and ellminat- 

^80016 of the archaic technical- 
s which at times hamper or de- 
lay the progress of cases through 
the courts. 

£ *fln 1994, tlmJar authority was 
ebnf erred on the Supreme Court in 
respect to civil cases. The Supreme 
Court thereupon appointed an ad- 
visory committee of eminent mem- 
ben of the bench and bar and 
teachers of the law, which drafted 
* set of simple rules of procedure. 
"With some modifications, these 
rules were adapted and promul- 
gated by the Supreme Court They 
have met with general acclaim and 
have made an important contribu- 
tion to reducing law's delays and 
Sminiahing the cost ot litigation, 
"It is reasonable to expect a aim 
ir result in criminal cases fro; 
e legislation just enacted," 
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Assailed^ 






supreme ifivunui * 

Said to Have Put ■*■ 
MUsing Words in Law 

By DAVID tAWRENCE. 

^ the United States— all of them 
^appointed by president Roosevelt^- 
Shave united in a decision which may 
f well revive the 
tKatlon - wide 
'controversy over 
the court which 
developed In 

The charge 
Jhen waft that 
the old court 
^legislated" and 
chat it, was, 
therefore, not 
liberal* trod ay 
the' new court, 
packed by the 
fcressM admin- 
istraJtioh, has 
unde [taken more 
holdlf than the old court or any 
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other court in history to supply* 
words a 11 * 1 text *° a statut€ w™ 11 ! 
were never approved by Congress. I 
The effect of the decision may be I 
•nntfi-makine in American history. | 
For Ave justices—a majority of the 
courts-say, In effect, that an em- 
ployer must hire anybody who 
claims he was discriminated against 
because of union affiliation when 
applying for a job. If the Labor 
no*rrt rulM that the employer re- 
fused; to hire for one reason or an- 
other, It does not matter what the 
evidence really shows— the Labor 
Board's word is final. More than 
this, even though the Wagner law 
specifies what are or are not unfair 
labor practice* and permits the 
board to issue an order to cease 
and desist from such practices, the 
statute did not give the board pow- 
er to think up any kind of punish- 
ment It cared to apply. ' • * 
But the Supreme Court now says 

ft gOV«I"imiCHW" www** "* w «— 

alon— ribt merely the Labor Board 
but awj governmental agency— can 
apply tiUiishments of their own Ir- 
respective of whether such punitive 
action ft specified by Congress, , 
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of Representatives 
teinOhelast sesal 
UJiffclinr Mil wa _ 
orerwhslmlnt vote <ftfr 
jed by Etesideiit Bpcaweti 
JNjurpation of the law-making power 

Somes at a time when the Nation 

~ W*tem of govemmatit-toposM law, 
without xeeourseto a nation*; leg- 
islature, i .^ . . . „. 
jf Stone Fralsed 1st Dissent, ^ . 
i The latest instance, known as the 
i*helps-Dodge case, revolved aronnd 
the refusal of the company 4o hire 
two men who had been union av- 
iators. TTaeywer* not employes of 

Jh* rywnTMLtry wfafen -aDDUlng . tOt 

Jobs and'yet the Labor 'Board or- 
dered the company to hire them 
«nd ordered also that back P*rtU» 
'awarded to these non-empkjyes 
TJ«ea Ike date *f their atoiical 
to the tune the board ordered i1 

'*■ Nothing' in the Wagner law sluv 
ttoorises any such order by the 
Labor Board. . The law speaks of 
•*reinstatirJg , ' employes, who are dis- 
charged because of union activity > 
or connections. J^t tWajspjtsajw ' 
employe already »t wwiIl The ] 
chairman of the Labor Board told a 
committee of Congress last year 
that he thought the Congress In- 
tended to make the law read "in- 
state" as well as "reinstate" but 
"Just forgot. 

Tt now develops that the five jus- 
tices of the supreme Court ap- 
pointed by President Roosevelt de- 
cided to supply the missing word 
and it is a mark of credit to that 
great liberal Harlan rfske Stone, 
Associate Justice, that he did not 
concur In what the New Deal jus- 
tices endeavored to da This is 
one of the rare occasions when 
Justice Stone has been found dis- 
agreeing with the New Dealers. In 
his dissenting opinion, which Is also 
1 coTicnrrar* in by Chief Justice 
Hughes, the following declaration 
r 1s made by Justice Stone: 
| *We agree that the petitioner's 
i tofusal to hire two applicants for 
1 jobs, because of their union mem- 
! bership, was an unfair labor prac- 
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jti the Supreme Court «C 
ttiited States can supply 

'Ufnguage, but actually supplement* 
rtJgthe te xt Itse lf , th en the historic 
-farm of government winch Asnh 
ca has enjoyed for ISO years will 
: have vanished. *' '"' ". 

The extreme of administrative au- 
tocracy 

i been reached in another 
iibtless soon to be upheld 
Ifew Deal's Supreme Court— 1 
l the Labor Board order 
aployer to hire workers w! 

even applied for a job or sflked 
be hired. The board supported 
fantastic conclusion by (J the 
eory that the workers* failure to 
apply for a job was caused by a 
belief that even If they did spnly 
they would probably be discriinhv 
'ated against This Is known ai 
the Nevada Consolidated Ooppa 
Corp. case, decided on August X 
1M0. Here is a decision based ofl 
a conjecture. But what the 6u- 
Interne Court has *ust ** ■****■ is ** 
tphold the absolute powers jpf such 
ivernmental agencies. Ttja etkr 
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Qo*! afflrms the p*«^ t , -i^JL^ 
pr«(jalmed not so lonF^o l^SSlK 
Hitlur, tamely that judSal Sct- 

constitutions or specific sUtutes but , 

lti^?J^ £? Wc -entlmen?- ' 
it ZJ? 1 ^ % } Oongress said when 
it wnote thB law hnt -r*7jTw.?J?f!r ' 

* r » n kfurter and hVeoneaffueTsav ! 
SS 8 ^? ^^ ta ™ oTml^haS 
2fv 1 * te 5 u °° w «» iupSme law ' 
oi i«e land. There doubtless wiu be J 

lnAifts 



: even though they never had been 
employes of the petitioner (the 
company), and that under section 
Je the board was authorized to 
Jwder petitioner to cease and desist , ^ 
from the practice and to take ap- **J r * *« to save 

O^Jo-Hrfsrce Its order. But n is 
{Quite another matter to say mat 
; Congress has also authorised Ikhe 
board to order the employer]! to 
;Jolre applicants for work, who have 
ntover been in his employ and to _ 

r ■'-_* i i-i t- ^ u *i lu^.i. linn 

ftMV v ■.„, ,, 






WASHINGTON STAH 
Page 



enthuritm 1 

thli ktojf of 






in..i -i 
I3H J 



-*;: 



<> 



S 








\ 




""nr^rocoevelt indicated he would ac":uie£ce in' hughes '.re "uef-t. n 
u:;der date of jihji 2, hughes wrote ms. rggsevelt athijig approval cp 

i:";E:Xr-!T FOR "CO^I^EkATIC:' OF HEALTH AHD AGE." 

..C;"EV".:LT REPLI/T T'fAT ~"^UGH HI£ "EVE>.Y 5NCLIHATICH I- TO -EG 
YOU TC REHAir.'" HIS "DEEP CCNCERH FOR YOUR HEALTH AND STRENGTH MUST BE ■; 
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ADD HUGHES ' 

HUCHESWAS AN ASSOCIATE JUSTICE FROM 1910 TO 1916. • HE RESIGNED THEN 
TO RUN FOR THE PRESIDENCY ON THE REPUBLICAN TICKET BUT LOST OUT TO THE 
LATE WOODROW WILSON. 

THE CHIEF JUSTICE HAS BEEN WANTING TO RETIRE FOR A LONG TIME, DUE 
TO ADVANCED AGE AND POOR HEALTH, BUT DEFERRED THE STEP UNTIL TODAY WHEN 
THE COURT COMPLETED ITS 1940-41 TERM. ' 

HIS HEALTH HAS BEEN NONE TOO GOOD FOR MORE THAN A YEAR. LAST 

COOT Mr UP llUTNrOwruT t crOT/WlC itlT\ftMT«il fNQrtJ*TTrtM 4MTk TUTW UiC CMIT ' 

DOUBT THAT HE WOULD RETURN TO THE BENCH. 

IMMEDIATE SPECULATION ON HIS SUCCESSOR CENTERED AROUND ATTORNEY 
GENERAL ROBERT H. JACKSON. THERE HAVE BEEN RECURRING REPORTS FOR 
NEARLY TWO YEARS THAT MR. ROOSEVELT WOULD NAME JACKSON AS CHIEF JUSTICE 
WHEN AND IF HUGHES RETIRED. . 

6/2--JE80SP \ 
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\ ADD HUGHES, HYDE PARK " x^. ;-> : ,• ; y- 

THE EXCHANGE OF LETTERS OBVIOUSLY WROTE THE END TO MR. ROOSEVELT'S 
SUPREME COURT BATTLE* WITH THE VACANCY CAUSED BY THE RESIGNATION THIS 
SPRING Or JUSTICE MCREYNOLDS STILL UNFILLED, MR. ROOSEVELT, UPON 
ACCEPTING HUGHES RESIGNATION, WILL HAVE TWO COURT VACANCIES TO FILL. 
v THE ADMINISTRATION ALREADY HAS A SOLID MAJORITY ON THE SUPREME BENCH, 

HUGHES' LETTER TO THE PRESIDENT SAIDl 

•MY DEAR MR, PRESIDENTl 

"CONSIDERATIONS OF HEALTH AND AGE MAKE IT NECESSARY THAT I SHOULD 
BE RELIEVED OF THE DUTIES WHICH I HAVE BEEN DISCHARGING WITH 
INCREASING DIFFICULTY, FOR THAT REASON I AVAIL MYSELF OF THE RIGHT AND 
PRIVILEGE GRANTED BY THE ACT OF MARCH 1, 1937, AND RETIRE FROM REGULAR 



ACTIVE SERVICE ON 



•pur 

J OL 



BENCH AS CHIEF JUSTICE OF THE UNITED STATES, HIS . 



m \ 



RETIREMENT TO BE EFFECTIVE ON AND AFTER JULY 1, 1941. 
I-HAVE THE HONOR TO REMAIN, T 

' . "RESPECTFULLY YOURS, 

•CHARLES EVANS HUGHES." 
6/2— JE820P ' - 
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HUGHES, HYDE PARK 

TO THIS LETTER, MR. ROOSEVELT REPLIED BY TELEGRAMI > 

"MY DEAR MR, CHIEF JUSTICE* 

•I AM DEEPLY DISTRESSED BY YOUR LETTER OF JUNE 2 TELLINC ME OF YOUR 
RETIREMENT ON JULY 1 FROM ACTIVE SERVICE AS CHIEF JUSTICE OF THE UNITED 
STATES. THIS COMES TO ME, AS I KNOW IT WILL BE TO THE WHOLE NATION, AS 
A GREAT SHOCK FOR ALL OF US HAD COUNTED ON YOUR CONTINUING YOUR SPLENDI1 
SERVICE FOR MANY YEARS TO COME. MY EVERY INCLINATION IS TO BEG YOU TO 
REMAIN? BUT MY DEEP CONCERN FOR YOUR HEALTH AND STRENGTH MUST BE 
PARAMOUNT. I SHALL HOPE TO SEE YOU THIS COMING WEEK IN WASHINGTON. 
"SINCERELY AND AFFECTIONATELY YOURS, 



"FRANKLIN D. ROOSEVELT, 
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ipughes Quits Supreme Courtf/ 
ull or Jackson Kumored as 



Successor to Chief Justice 

Retirement Shock 



To Notion— Roosevelt; 
Two Vaconcies Exist 

By G. W. STEWART Jr. 

Chief Justice Charles Evans 
Hughes, who guided the Supreme 
C^irt through the turbulent dft 
pression era and4ater helped bloctt 
thfc Administration's famous coum 
reorganization plan, last night ac? 
*ised President Roosevelt that he 
Will retire from active duty on 
fiily »;■ 

The 79-year-old jurist who was 
named Chief Justice by President 
Hoover In 1930, wrote Mr, Roose- 
velt at the temporary White House 
at Hyde Park, N. Y„ starting: 
***My Dear Mr- President: 

"Considerations of health and 
age make it necessary that I 
should be relieved of the duties 
Which I have been discharging 
with increasing difficulty. For that 
reason I avail myself of the right 
and privilege granted by the Act 
of March 1, 1938, 28 U, 8, Code, 
Section 3758, and retire from reg- 
ular active service on the bench as 
Chief Justice of the United States, 
this, retirement to be effective 
and after July 1, 1941. 

"X nave the honor to remain, 
•'Skespectfully yours, 
(Signal) 

"CHARLES EVANS HUGHES, 



president** Acceptance * 

Mr. Roosevelt in * telegram j f 

tceptance, said: j 

"* "The Honorable the Chief Jus- 
tice of the United States. 

"Washington, D, O. ■ > 
- "My Derfr Mr. Chief Justice: 
\ "I am deeply distressed by your 
iraef of JUbi 3 telling me ef spur 
retirement on July 1 from acjive 
service as Chief Justice of |the 
United States. This come* to JJae, 
as r know it will to the wtiqle na- 
tion, as a great shock for all of us 
had counted on your continuing 
jrour splendid service for many 
years to come. My every inclina- 
tion la to beg you to remain; but 
my deep concern for your health 
and strength must be paramount. 
I shall hope to see ycu this coming 
week in Washington. • 

"Sincerely and affectionately 
yours. 
"FRANKLIN D, ROOSEVELT.* 

Hughes' retirement leaves «two 

^vacancies on the court* The clher 

Resulted from retirement |hla 

Wing of Associate Justice Jsfnes 

(park McReynolds.* 
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Hughes was an Associate Jusflee] 
from 1910 to 1910. He 

tto run for the presided 
tepublican ticket, but 
ie lata Woodrow W1J 
e famed last-minute i 
California to the Democratic 
column. 

The Chief Justice has been 
•anting to retire for a long time, 
due to advanced age and poor 
health, but deferred the step until 
yesterday, when the court com- 
pleted its 194041 term, i 
His health has been nOfte too 
good for more than a year. last 
spring he underwent a serious ab- 
dominal operation, and tfcere was 
acme doubt that he would return 
to the bench. 
Expected Successor 

Immediate speculation on his 
successor centered around Atty, 
Gen, Robert H. Jackson. There 
have been recurring reports for 
nearly two years that Mr, Roose- 
velt would name Jackson as Chief < 
z Justice when Hughes retired- 1 
Another report In circulation tsj 
tkat Mr. Roosevelt will oftftr the 
chief justiceship' to Secretary of 
S||ate% Cordeil Hull, the lawr to 
blr succeeded by Undersecretary 
oil State Sumner Welles, who re- 
portedly is a more ardent sup- 



y 



>*. 



/ 



u 



JUK ^ * Wl 

WASHINGTON TIMES -HERALD 
Page / 












o 




i 




,*** 






««•. Ju, ,> "« » ottf J; d «« JlWo , ■ ' Ne «rt * B<f 







5 



\ 



ik 



porter of the Prtttdent'i «aU- 

lkading candidate to succeed 
Mcseynolda la Senator Jame%F. 
ByAes .(D) f of South Carolftia, 
who? has been the Adminisfta* 
fjonV chief legislative *pc*eam>n 
JhJa year in connection with vfikl 
foreign policy legislation such as 
the British aid program and im- 
portant defense measures. 

Retirement of Hughes will leave 

r' two Jurist* still in active serv* 
who "were on the high bench 
F^en Mr. Roosevelt took office in 
1033. They are Associate Jus- 
tices Harlan Fiske Stone, 68, ap- 
pointed by president coolidge, and 
Owen J. Roberts, 66, appointed 
by President Hoover* 

Jackson Only l» 

Mr. Roosevelt already has ap- 
pointed Associate Justices Hugo L. 
Black, Stanley P. Reed, Felix 
Frankfurter, William O. Douglas 
and Frank Murphy. 

It is reported that Mr, Roose- 
velt Is seeking to persuade Murphy 
to return to his old position of 
high commissioner of the Philip- 
pine Islands because of the im- 
portance of that insular outpost 
In the war crisis. The present 
commissioner is Francis Sayre. 
Murphy served as the high com- 
missioner from 1933 to 1936 and 
knows the islands well, although 
he was unpopular In some quar- 
ters. . * 

Jackson is 49 and a native of 
Jamestown, N. Y. He came ft 
Washington at the outset of trifc 
Rcfasevelt Administration and rose 
to] power step by step— general 
cojnsel for the Internal Revenue 
Bureau, Assistant Attorney Gen- 
eris in charge of the Jusjtice De- 
partment's tax division. Assistant 
Attorney General in charge of the 
anti-trust division, and finally, in 
January 1940, Attorney General. 

^iddle-of-Roader" 
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Hughes, whose white beard 
known far and wide, was the most 
potent voice in charting the high 
court's policies through the 1940's! 
when it outlawed so many New 
Deal programs and incurred the 
bitter wrath of the Administration. 

In general he is regarded as a 
middle-of-the-roader with liberal 
tendencies. He voted with the 
majority in several anti-Admin- 
istration decisions during Mr. 
Roosevelt's first term but, accord- 
ing to widely-credited reports, he 
did so several times only to avoid 
S-to-4 division* 

_ When Mr. Roosevelt proposed 
famous court reorganization 
ram in 1937— a plan that di- 

J&d Congress into 
hoftile camps— Hughes 
ac^ve but undercover part 
it to block Its passage 
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Defended Court Speed 

tie ' only occasion when the 
into the open was when ' in 
the jmidst of hearings before the 
Senate Judiciary Committee, (he 
wrolfi a letter to Senator Burton 
>K. Wheeler (D.), of Montana, 
| citing statistics to show that the 
court was abreast of its docket 
and that the advanced age of the 
jjurists was not slowing down its 
{work. ""■ 

I Mr. Roosevelt had oiled con* 
Rested dockets and the advanced 
age of the jurists as reasons why 
the tribunal should be enlarged 
and infused with younger blood. 
Wheeler, a leader of the opposi- 
tion, read Hughes 1 letter to an 
open session of Judiciary Com 
mittee and it was widely regarded 
as one of the opposition's most ef* 
fective moves. 

After defeat of the so-called 
"court packing" plan, the Chief 
Justice resumed his hermltrltke 
forbearance of nonjudicial public 
life, r- 

Retiree a* Full Fay 

Although the court bill was de- 
feated, Mr. Roosevelt actually won 
his objectives as a result of re- 
tirements under the Supreme 
Court Retirement Act which was 
slipped through Congress during 
the reorganization fight. 

The measure permits retire- 
ment on full pay of any justice 
jwho has served on the bench for 
: 10 .years and reached the age* ot 
f 70 i&ears. jl 

I ifhree Justices who voted solfily 
agiilnst New Deal measures jre- 
ftirud in accordance with the UtjI— 
the late Willis Vandevanter, 
) George Sutherland, and McRey- 



nolds, t)ne pro-New peal Jurist- 
Louis D. Brandeis — stepped down 
Hugbes becomes the fifth flurisl 
to take advantage of the rAtire 
men! law, i 

Notakle Attendance Record 

One antiRooeevelt Justice- 
Pierce Butler— died, as did one 
pro-Administration jurist. Benja- 
min N. Cardoso* 

The result is that five Roosevelt 
appointees already are on the 
bench — a clear majority — and two 
more will be chosen when the 
President replaces Hughes and Mc- 
Reynolds. 

Hughes has compiled a notable 
attendance record, never missing 
a single session from the Urrie he 
A &k office in 1930 until he fill ill 
in A938. When the court me|i he 
ws4 the first Justice to file Unto 
thei bench, striding forcefully be- 
neath the heavy plush drapes at 
the rear of the Imposing chamber. 
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FORTY-NINE-YEAR-OLD ATTORNEY GENERAL JACKSON WAS GENERALLY UNDER- ^ 
STOOD TODAY TO BE PRESIDENT ROOSEVELT'S CHOICE TO BECOME THE 12TH CHIE 

^APPOINTMENT oVjACKSON TO SUCCEED CHARLES EVANS HUGHES WOULD PUT NE 
DEALERS IN THE TOP POSITIONS IN ALL THREE BRANCHES OF THE GOVERNMENT A 
% REINFORCE THE PRESENT MAJORITY OF ROOSEVELT-APPOINTED JUSTICES 

\ ON theS^ upreme court.^ > 
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t Stone for Chief Justi 

f^i'ftiltfcnt Roosevelt's roster 
Uppointmenti to the United States 
, Jupreme Court is certainly more ffis- 
creet than it might have been. It 
likewise Illustrates Mr. Roosevelt's 
peculiar genius in the art irf politics. 
Ever since Chief Justice Hughes an- 
nounced his intention to retire on 
July 1 speculation has centered on 
the likelihood that either Senator 
Byrnes or Attorney-General Jack- 

„ son would be named to succeed him. 

f Instead, the President has nominated 
Habian F. Stone for Chief Justice, 
the Senator and the Attorney-Gen* 
eral for Associate Justices, 

Justice Stone is a Republican, a 
former member of President Coo- 
ijdge's Cabinet. He and Justice 

| Roberts will remain the only aur- 

I vivors in active service of a day 
when the court's personnel was of 
great distinction. Of the two, Jus- 
tice Stone is senior in service by 
five years. His reputation for ju- 
dicial temperament and for learning 
t in the law is excellent In the twelve 
I New Deal decisions which brought 
? Mr. Roosevelt's wrath upon the old 
J court and led to the notorious court- 
packing scheme, he voted with the 
majority in seven instances, dis- 
sented in five. In the Schechter 
case invalidating the National In- 
dustrial Recovery Act, he associated 
fhimfelf with Justice Carlozo'b fa- 
ifous "deiegation-running-riot" sepa 
rate concurring opinion. In Feb* 



nlary of this year he 

upholding the court?* valfdal 
of the wage-hour law* Those who 
like their abels-precise say of him 
that in Ws *h\*i,ipg h« |* HbssmI 
without being loose, v -* -? 

Senator Brims is a man of con- 
siderable ability and vast political 
experience* Before the third-term 
car rah over everybody last year he 
had prospects as Democratic nomi- 
nee for President. He nevertheless 
remained loyal to Mr. Roosevelt; 
his loyalty now receives not only de- 
served recognition , but also some* 
thing to soothe whatever disappoint- 
ment he may have felt at the Chi- 
cago convention. He stands weJl 
with his Republican colleagues as 
well as with those bn the Democratic 
side of the Senate. No wonder he 
was confirmed instanter! fc ; 

For some years Mr. Jackson has 
been one of Mr, Roosevelt's fair- 
haired boys. There waa a time when 
Mr, Roosevelt was supposed to have 
him in mind as a future Governor 
of New York, if not as a future can- 
didate for President. Some who re- 
call the biting and splenetic nature 
of his campaign speeches last year 
will have their doubts about his pos- 
session of that most important of 
qualities in a judge, judicial tem- 
perament Yet, whatever may' be 
the politics involved in the designa- 
tions of Byrnes and Jackson, much 
of the sting is removed therefrom 

the naming of Hablan F, fcoNg 

be Chief Justice* ^*% 
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Jlariaa Fiskc Stone/ *; * v ^ v 

The wheel haa nuute a |till turn jfiiot the era when 
;f "Holmes, Brahdeis *hd Stone dissenting" was a common^ 
place on decision Monday* in the Supreme Court* -» — 
_ Today Holmes 15 gone and Brandeis is in retirement. 
But many of the doctrines set forth in their minority 
opinions nave come to prevail, and now their younger 
colleague in nonconformity, Harlan Fiske Stone, Is nomi- 
nated to be Chief Justice. f 

Mr. Roosevelt has well served the interests of national 
unity by going over the heads of all the New Deal's legal 
galaxy to tap the broad shoulder of a Coolidge-named 
Republican who owes him no personal or political fealty^- 
but whose devotion to real liberalism is writ large in the 
record* 

It was Justice Stone, indeed, who last year read a 
lecture in liberalism to the five Roosevelt appointees on 
the bench. These New Deal Judges had decreed, in an 
opinion written by Justice Frankfurter, that a certain pair 
of school children must salute the flag, in violation of their 
religion, or else forego their education. Justice Stone, 
Jilssenting, caUed the decision "a surrender of the consti- 
tutional protection of the liberty of small minorities," 

In the troubled times th£t lie ahead it may be that 
Patriotic fervor will tend to boil over into a brutalizing 
Hysteria of the 1917-18 sort or worse. If so, we will have 
a restraining influence in the new Chief Justice* 

So much for civil liberties. It was in another field, 
In the struggle of social and economic forces against a 
status quo defended by the court majority, that Justice 
Btone really laid about him with a prophetic bludgeon of 
dissent. When his colleagues knocked out the New York 
Minimum Wage law he accused them of interpreting, not 
the Constitution but their own "personal economic pre- 
dilections." When the first agricultural adjustment act 
was outlawed he called the decision "a tortured construc- 
tion of the Constitution." 

Justice Stone does not have Cardozo's gift for written 

eloquence; he is too good a mixer to rival the austerity 

of Hughes; he lacks the color of t Holmes. But he Is 

learned in the Jaw, he is abreast of what goes on in the 

world and he is profoundly conscious of the court's once- 

forgotten duty to leave the legislating to Congress. 

f\ The President filled the two remaining vacancies on 

/ the court with two loyal lieutenants, Attorney Gefteral 

/ Jackson and Senator Byrnes. They_are able men. \ 
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^^ftc New Supreme Cojjjfc**-* ' 

*Tne three Supreme Couit appointments 
-which President Roosevelt has sent to the 
Senate come as an encouraging omen. They 
suggest a respect for the continuity and juris- 
tic quality of that body which may mean much 
for the future stability of the nation. 
The promotion of Mr. Justice Stone to the 

Ul-U ^*l- «vt J-rVi(** TnaHr>A trim ah mm m_ V»vr*.rdl 
41jgIL yuan V* ,^t**c* vuwu**^ w nnw *^ w «wr>— -™- 

II for a long and devoted career of public service. 
f From the outset Justice Stone showed an 
f open-mindedness toward growth and a liberal 
I outlook upon constitutional problems. This 
f newspaper happens to believe that he vas 
"" right in these early years of his service, and 

while it has been unable to agree with all his 

later opinions in support of New Deal legis- 

tlation, it is glad to record its complete faith 
In his integrity of mind and his conscientious 
devotion to the cause of constitutional govern- 
ment. 

The violent changes wrought by New; Deal 
laws put a heavy strain upon the courts of the 
nation. Destruction has outrun construction 
in the development of constitutional interpre- 

fl Supreme Court doctrine, based on a clearer 
philosophy of government than has yet been 
expressed in the swift succession of decisions 
rendered by a court, standing in the shadow 
of political change. 

It will be in Chief Justice Stone's power, as 
the head of a virtually new bench, to take the 
directing lead in this new labor. The country 
has made abundantly clear its loyalty to the 
court as an independent branch of the gov- I 
pmmait. The moment Is an auspicious one * 
for the restoration of its ancient prestige. i 
. ^The two new justices added to the court j 
are of unquestioned ability. Senator Byrnes ; 
has long been rated one of the best minds in i 
the upper chamber. If his career has held ' 
more politics than law, his independence and 1 
courage and statesmanlike approach to basic ■ 
governmental issues stand beyond doubting. 

While Mr. Jackson has yet to demonstrate, a }j LIpHKG FROM THE 
j Judicial temperament, he will bring to the * y ITERlLD TRIBUNE 
■ court vigor and experience in both the law " 
an<#Jn administration. We congratulate the 

ildent on his appointments and apflSfcudDATE 

spirit In which they have been made. ^\ _ 
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•POnmtEHTS TO TEE UOTET 

The President's choice of Harlan F. 
A Stone as Chief Justice of the United 
W States, to succeed Mr. Hughes, It a fine 
appointment which will maintain the 
prestige and dignity of the Court, A 
Chief Justice has, like each of his col- 
leagues, only one vote. He does have a 
function in seeing to it that the Court 
operates smoothly and expeditiously. 
Beyond that, his position gives him an 
influence which is not written into any 
law or any^ clause in the Constitution. 
Though President Roosevelt's nomina- 
tion of Justice Stone to head the Court 
may not affect the voting on any future 
decision, it properly recognises unique 
qualities of learning. Intelligence and 
leadership. It is high praise to predict 
that Mr. Stone will rise to the stature 
of Charles Evans Hughes, hut every 
line in his record, as a teacher, as a 
private practitioner, as a Cabinet mem- 
ber and as a judge, promises that he 
will do so. 

The nominations of Senator James 
F. Byrnes of South Carolina (already 
confirmed by the Senate as a "Sena- 
torial courtesy*') and of Attorney Gen- 
eral Robert H. Jackson to fill existing 
vacancies on the Court occasioned no 
surprise and should be cordially re- 
ceived. Though regarded as an "Ad- 
ministration man/' Senator Byrnes has 
shown a considerable degree of inde- 
pendence. Attorney General Jackson is 
an able lawyer and administrator who 
has not had to display Judicial quali- 
ties, but who will certainly bring to the 
Court an incisive mind. 

The responsibility of these nomina- 
tions must have weighed heavily upon 
the President, for their influence will 
extend far beyond his own term of of- 
fice. They strengthen the hope that the 
Court will have the flexibility as well 
}j as the stability that will be needed in 
vears to come to hold us true to basic 
Principles and freedoms during 
Tot mighty change. 
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Supreme Court Shifts _^ 

tt>e post of Chief Justice of the Su- : Jttted for the taftt - ^ t i > . A "^"'"'.^; '£« 

The nomination* a* AtJdtaej-ete?*;! 



ie. Court of thfe TJtitted' Stttev 
resident Roosevelt has made probably 
ffce best choice possible. The new 
Chief Justice has the confidence of all 
Shades of opinion, has proved himself 
^.Jurist of the highest distinction* a 
aaan of^ fearless devotion/ to the 

Although appointed to the high 
$purt by the . conservative President 
£oolidge, Justice Stone has become 
known, as a consistently liberal thinker 
irt the bench, and, although a Republi- 
can, he constantly upheld the constitu- 
tionality of the New Deal legislation 
Introduced by, President Roosevelt . > 
"His outstanding activity In political 
Ute before his elevation to the Supreme 
fcourt was as Attorney General of the 
fenited Btattes, a post he occupied a 
kittle less than a year before he donned 
the black robe of the highest court 
-Jfcs Attorney General, he had the job of 
Restoring to the Department of Justice 
the repute it had lost during- the ad- 
ministrations of A, Mitchell Palmer 
ijijj Harr" M. Daugheriy* Although 
his reorganization of the department 
r t*as not spectacular, it was effective 
ttnd proved his ability as an adminis- 
trator. 

J? He now must fill the place of retiring 
^Chlftf Justice Hughes, probably the 
^altest Chief Justice the Court has 
tidJi In generations. His record, his 
: jelftracter*and ability Indicate that the, 
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eral Robert H. Jackson and Senator 
James F. Byrnes were more or leas ex* 
pected, as both had bgen prominently, 
mentioned for appointments in the last 
several months. Senator Byrnes Jia* ^ 
been a consistent Roosevelt supporter* 
allowing for the deviation* wttich hU, 
Southern origin might Impose/ *■-%" 
Unless his elevation to the 1 Supreme 
Court bench causes !a change In hla 
thinking— something that ^frequently 
happens when men find themselves In 
the independent, secure atmosphere of ; 
the Court— he can be expected to be 

found with .the awJoritf.. v .*4&*V$ft 

Attorney General Jadtsdn, TT con*- 
firmed— and there is little reason to 
think he will not be^nrffe^rttl ttfce hto * 
seat beside his predecessors *b* De-| 
partment of Justice, Frank MvphT* 
who also was t elevated to the .Court 
from the Attorney ^Generalship JustTMf 
Chief Justice Stone "so was elevateA 
sixteen years ago. Of' in active/ ag^ 
gressive cast of mind, which often 
aroused the ire of those of opposing 
beliefs, Attorney General Jackson can 
be depended upon' to bring energy and' 
resolution to the Court ^ 

Bearing in mind Mr. Roosevelt's pol- 
itics and predilections, It Is hard<to see 
how he could haVe bettered the rttac£* 
tions he transmitted to the Senate. 
We predict they ''itfll be genferallyWell 
received. .... * '. , V "* * .* >. \ - 
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Solicitor General Believed a Fa- 
vorite for Attorney Cenertdthip 



•p*cl»1 tq T*a Nnr Tftomi Twi. 

WASHINGTON, June 35-Th* ac- 
cession of Attorney General Jack- 
son to the Supreme Court meam 
that * new chief law Enforcement 
officer of the Federal government 
mutt soon be choeen and today 
■peculation centered around the 
name .of Francis 33 id die, now Solici- 
tor General. 

An ardent New Dealer, and a 
member of a famoui American 
family, Mr. Biddle was expected by 
many to be the Administration's 
choice. 

In official circles it was widely 
thought also that Charles Fahy, fori 
mer general counsel of the Nation- 
>si Labor Relations Board and now 
assistant solicitor general, would 
step Into Mr, Biddle's place. 

Ben Cohen of the celebrated team 
or Corcoran-and-Cohen also was 
mentioned as a possible choice for 
Solicitor General as was Dean Ache- 
son, now in the State Department. 

The speculation followed the dis- 
closure of Mr. Jackson's elevation , 
to the court in which the only two ! 
surprises were those of rank and 
date. j 

When the news reached the de- ' 
part m en t, Mr. Jackson was show- 
ered with congratulations by his 
staff. In a fbrmal statement he 
said: 

"I am glad, the Senate willing, to 
turn to work of an exclusively legal 
character. I am also glad to go on 
a bench over which Harlan Stone 
presides. His experience, his rec- 
ord and his character make his 
choice so obviously fitting that 
shAutd meet with universal 
oval." 
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p^JHREE GOOD 4PPQINTMEa«rag 1- ----;? 

?i^^tei0ce aB three of the President's appointraentsto the 
Supreme Court — Associate Justice Harlan Fiake Stone to 

1uu»a*ma f*k*A<f TnafiAA • A HnvnAir /lanawl DaKaii4 TTjM-i *rltUH'fcll+ 
WWWV V/tUd VUOMWf AVWlU^j UVUbiM Atvu^tli Mvngunwi** 

Jackson and Senator James Francis Byrnes 
tD-S. a) to be Associate Justices. 

We especially like Justice Stone's eleva- 
tion to the Chief Justiceship. This is a pro- 
motion on merit, earned by Mr, Stone's long 
and able service on the high court. 

Too often, some outsider has been given 
the Chief Justiceship because he has de- 
served well of his political party. Thought 
we've had some excellent Chief Justices who 

nrnwn H«%nAinfAi1 in tlnn^ maVlrifll* 4-frlA »i/lflmiflff 

Charles Evans Hughes among them, it is 
not the best or fairest way to go about it. 

Messrs. Jackson and Byrnes are both 

good men. Jackson is young and forward 

Chief Justice- looking ; Byrnes has been the real N a w Deal 

*«***»*• "»riaii spearhead "in the Senate, though dear Alben 

?r. &tone. Barkley has had the title of majority leaden 
.. Nevertheless, we fee! that these gentlemen would make 
(better Supreme Court Justices if they had each served on 
some federal district court or Circuit Court of Appeals. 
nr A »n 4 A i rA ±~ :~i-:~~ cs,~- — A r< A .,«j- ;,.„+;^ rt « 

■■ ucu lie v ci waive: ^\j apj^jniniig loupicuic VUUIU JUOWVto 

4 from the lower federal courts, however, until and unless it 

1 is required by law. A federal judge normally swings little 

political power. And we'll probably never get a Supreme 

Court merit system into the law, because too many Senators 

have hopes of some day leaping from Senate floor to big 

bench by act of a grateful President 

• ♦ • 

And so, Franklin D. Roosevelt rounds out the job, begun 
Feb. 5, 1937, with his sensational message to Congress de- 
manding drastic federal court reforms, of "unpacking" the 
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Unpacked, 
Or Packed? 
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over whether he has unpacked the court 

or packed it. 

The fact remains that the Supreme 
Court as then constituted had killed the NRA, the first 
AAA, the Railroad Retirement Act, the New York State 
Minimum Wage Law, and other New Deal measures, and 
seemed to be an immovable obstacle in the path of social 
welfare legislation. It is no longer such an obstacle — though 
the new Supreme Court, too, will in all probability outlive 
its usefulness some day. 

f a ui ua r mn jtiicu anu uuuicu nn; oupiciuc; vuui t UJ, n«? 

*3(fs into catching up with its times, we think Prudent 
Roosevelt deserves the lasting gratitude of the Amen^ 
people. 
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SUPREME* 1 COURT OFFICIALS TODAY WERE CONSIDERING ASKING CONGRESS TO 
PERMIT THE RETURN OF A RETIRED JUSTICE TO THE BENCH SO THAT A FINAL 
./DECISION CAN BE REACHED IN THE GOVERNMENT'S WAR CONTRACT CASE AGAINST 
BETHLEHEM SHIPBUILDING CORPORATION/ -.;.** 

IF SUCH A MOVE IS MADE, THE COURT FOR A SHORT TIME WOULD HAVE- 10 
ACTIVE JUSTICES FOR THE FIRST TIME SINCE CIVIL WAR DAYS. 

THE REASON FOR CONSIDERING SUCH ACTION IS THAT CHIEF JUSTICE STONE 
AND JUSTICES ROBERTS AND MURPHY HAVE DISQUALIFIED THEMSELVES FROM 
SITTING IN JUDGMENT ON THE LITIGATION, AND JUSTICE JACKSON IS LIKELY. 
TO TAKE SIMILAR ACTION. THUS, A QUORUM OF SIX PROBABLY WILL NOT BE, 
OBTAINABLE WITHOUT EXTRAORDINARY MEASURES. 

VETERAN COURT ATTACHES BELIEVE THE SITUATION IS WITHOUT PRECEDENT* - 
IT WILL BE PRESENTED TO STONE WHEN HE RETURNS TO THE COURT IN OCTOBER. 

AN ALTERNATIVE REMEDY WOULD BE LEGISLATION TEMPORARILY WAKING FIVE 
A QUORUM FOR THE COURT. - 
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US Supreme Court Now More Zealous \ 
Than Ever Protecting Liberty; Bar Is Tol^ 



Notional Leader 
Tells Lawyers of 
Stiffening Trend 



e 



TOSEMITE, Sept 
United States Supreme Court prob- 
ably ii more zealous now than ever 
before m protecting personal liberty, 
Walter P. Armstrong, president* 
nominee of the American Bar Asso- 
ciation, told the California Bar As- 
sociation today. 

This has come about Armstrong 
said, despite the -letitudinartan" 
trends of Supreme Court decisions. 

Armstrong, who is a widely known 
Memphis, Temu lawyer, cited the 
famous Scottsboro case in which 
seven Negroes, accused of rape, were 
convicted m the Alabama courts but 
eventually were given a new trial on 
the basis of a United States Supreme 
Court decision. 
RIGHT DEFINED 

ttat decision* Armstrong asserted, 
established as a federally guaranteed 
right the opportunity of a person 
accused of a felony to have the 
benefit of counsel. This right has 
been specifically guaranteed in 
many State constitutions but was 



p\ The speaker asserted that i 

I tod Independent bar was as ne 

airy to the survival of democracy 

a free press, | 

He urged that the Nation takej 

the long view" and do whatever 

i ft* best lor the National welfare m 

ia //«*_^rk*l ** fc** ****** regardless of -how that* 
„.— v, r—*~ COW5C might affect the present This 

was done, he added, when the opin- 
ion frf Thomas Jefferson prevailed 
over that of Alexander Hamilton hi 
ttu addition of Ihe Bill of Bights to 
the Constitution. 
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WOULD EEVISE RULES 

A revision of court rules which 
would permit a judge to hear all 
evidence logically pertaining to a 
ease, even though it might be tech- 
nieelly inadmissible, was suggested 
by William G. Hale, H-art of the 
University ef Southern California 
Ijaw School . 

He also suggested limiting the 
privilege of witnesses to refuse to! 
testify and relaxing the provision j 
against man and wife testifying 
against each other. 

Z>ean Hale asserted that expert 
evidence had been **a stench m the 
nostrils of all reputable members 
of the legal profession.** He said the 
nftes were designed primarily to 
insure the utilization only of expgfts 
appointed by the court and to J#ve 
wW^ftaa 



not a clear-cut matter so far as «^ r re ^_- ™ ilabU 

^ e ^V kw - W f S iJ !0 ^ m i d * U , n ^^e is eailed to trial, 
the^ high court held that denial j/r 
tounstt was not in conformity WHn 
the *d*e process" amendment to 
the Constitution. 
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uis D. Brandeis ' ' | j 

te most reliable keys to the truly 
remarkable career of former Justice 
£iOL)is D. Brandeis may be fotind In the * 
words social justice, democracy and 
human liberty. When this great states- 
man of the bar and bench died yesterday 
he had given us a new conception of the 
ideals summed up hi these words. To be 
sure, those ideals nave always, in some 
degree, guided the American experiment 
in self-government. Too often, however, 
they have been overshadowed by selfish- 
ness, corruption and class distinctions. 
The monument which stands already 
erected to former Justice Brandeis is a 
lifetime of work devoted to the successful 
adaptation of political, social flnd 
economic agencies to those guidng 
inciples. k H 

In his more recent years the great 
jfirist had come to be regarded in many , 
circles as a social philosopher best known - 
to the public by his scholarly dissenting 
opinions. But that view fails to do him U 
justice. Mr. Brandeis was a crusader long 
before he became a distinguished ex* 
pounder ol the Constitution. And from 
first to last his interest lay in the human 
problems behind all legislation and all 
social systems. Once he declared, "I h*ve 
no rigid social philosophy; I have been 
too- intent on concrete problems of 
practical justice." Throughout his 23 
years of service on the Supreme Bench 
his approach to public iatfues followed 
I this trend. And even since his retirement 
I in 1939 he had been preoccupieS with 
such basically practical questions as how 
employment can be assured for everyone 
in this complicated age without the sur-1 
reader of liberty* Nor did he retire into| 
an] ivory tower to give his reflections 
reJi. Much of his energy in the last t 
yeilrs was devoted to the Zionist mo 
: ment of which" he was head before 
i _ ascended the beech- . ^ 



I? In attacking "(he curse of bigness* he 

not invented a social theory. Bather 
, had observed that exploitation usually 
iojjlows the concentration of vast powftrs 
jjnto a few hands. His crusades as 4 Mhe 
freople's lawyer*' were aimed at specific 
*bt ses that tended to make a mockexy 
of ndividual rights. Out of this actual 
£xj srience came his clear imderst«<ttng 
mt the public interest as well as his zeal 
in fighting for adjustments that give 
meaning to social justice. Many of those 
who fought his confirmation as an 
associate justice doubtless feared that his 
aim was to destroy free enterprise. They 
were grossly misled. His primary in- 
terest was in preserving thode qualitie 
of democracy wl>ich enable it to survive 
in a changing world* V 

He was ready to protect the we L 
against the strong whether the oppressor 
were big business, big labor or an over- 
reaching government. No doubt that is 
one reason why he joined his colleagues 
of the Supreme Court in overturning the 
NRA and refused to sign the dissent in 
the "hot oil" case. For Mr. Justice- 
Brandeis was a true liberal both in the 
period of feeble conservatism and in the 
later period of slap-dash legislation. His 
aiirj was not to create a new system but 
to establish a larger measure of falhess, 
ho^?sty and social justice withirf the 
broad pattern of constitutional ddinoc- 
racy created by the founding fathers. 
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So it would be a real mistake to SB 
lis great American as merely & ip)l 
lissenter. It is true that his HU«^yy 
lose of Justice Oliver Wendell Hoj 
whicl* he so frequently joined, poi 
the way to a truly libVal interprets 
of our basic laws. But aside from t 
minority opinions, he has exerted posi 
force in bringing about a more de 
cratic approach to our social jirobl< 
No mere dreamer or ascetic philoso] 
could have influenced our thinking 
conduct as Justice Brandeis has d 
It was not enough for him to plead 
cause of social and economic experin 
tation within the limits of a bra 
interpreted Constitution, as he die 
dissenting from the court's *pfion ill 
Oklahoma ice case. In his younger 
he helped to give form aod directic 
many such experiments, and his clai 
distinction rests upon that record as 
as upon this judicial efforts to bo; 
balance between authority and lit* 
He takes his place in history as a J 
lawyer for the public, jurist aod«^ 
^man because he brought JurfspnA 
! into closer relationship to human wet 
jThat i* a tribute which can tmim 
IKvith the decay of democracy itself* 
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tprarideis Was Champiorf ) % 
Of Liberal Causes in Court 
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For Dissenting Opinions in 

Louis Demblte Brandels wi|ip*'' 
pointed to the Supreme Benm in 
1916 by President Wilson, an& his 
nomination touched off an epic 
battle in the Senate during which 
William Howard Taft and seven 
former presidents of the American 
Bar Association attacked the cm-, 
sading Boston lawyer as "a dan*j 
gerous radical 1 ' and foe of private, 
property. 

It was only after Wilson exerted 
all possible pressure that the Sen* 
ate confirmed the son of Bohe- 
mian Jewish immigrants who fled 
from Germany In 194ft, along with 
Carl Schurz, the grandparents of 
Wendell Willkie and thousands of 
other Germans of liberal convic- 
tions. 

Brandels, frail of physique and 
. with the sensitive face of the phil- 
osopher, was denounced by hi* 
foes In the Senate and throughout 
tljfe country as lacking the "judi- 
cial temperament." 

Its Dissents Famous 

Notwithstanding, he adapted 
himself so perfectly L to the rare- 
fied atmosphere of the supreme, 
bench that on his retirement Jta i 
1939 he was the subject of tributes 
from public men of all parties aikd 
political philosophies. With the 
late Oliver Wendell Holmes, <he 
was the co-author of dissents from 
the majority opinions of the con- 
servative block on the high court 
which for so many, years Inter- 
preted ultimately the nation's 
laws; dissents which since have 
become milestones In the annals 
of American Jurisprudence, 

Born In Louisville, Kentucky. 
November 13, 1658, Brandies was 
early exposed to liberal ideas In 
the home of his parents, and was 
named for an uncle who . had 
voted for Lincoln at the Chicago 
convention In 1860. 

The son of well-to-do parents, 
young Brandels was sent to Dres- 
den, Germany, for two years to 
round out his education, and re- 
turned to this country to inter 
Harvard, While he was studying 
at Harvard, his parents lost their 
fortunl, and young Brandels 
worked his way through the*unl 
versiti by tutoring. 

i 
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Saves $1,*M at Age 

So successful was he 
frttuated at the age 

* uwclal relaxation c , .— _ 

Willi the sum of $1,000 in the bank; 

ikrandeis first began to practice 
law in St Louis, Mo., but the aus- 
tere charm of New England cul- 
ture had entered Into his bones 
And h^ returned to Boston toSet 
[up the; law firm of Warren jLnd 
Brandlis. j^ 

' AlmAst immediately he entered 
{upon the pursuit of "unpopular" 
[causes, spurred on by his wife, the 
former Alice Goldmark, a woman 
of passionate liberal sympathies. 

Such trail-blazing social cru- 
sades as the m inimu m-wage laws, 
anti-trust legislation, opposition to 
freight-rate Increases, public own- 
enpiip of utilities, woman suf- 
frage, and workmen's compensa- 
tion found ,n Brandels a doughty 
cjiampion. 

At first the reorganized law Ann 
of Brandels, Dunbar and Nutter 
amassed a lucrative pracUp in 
corporation law. As its Senior 
partner began tilting lanffi for 
the oppressed, however, AHe big 
fees declined and more ajsi more 
Brandels began to take cases In 
which the fee was a secondary 
consideration to the primary good 
of relieving the condition of the 
, lew fortunate of his fellow men. a 
1 puring this period Brandels w& 
tHe principal factor in the estffc 
Jfehment of Massachusetts' /*▼- 
Ihgs bank insurancesystem, wfflch 
made life Insurance possible for 
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thousands of working peoptyf at 1 
rate* 30 per cent tower than thews 
«f 4* commercial oomp*nleAiThl« 
fceyalwaya considered the fcajor 
mievement of hla life* 
'Always the champion of the 
small merchant against "big busi- 
ness,*' Brandeis in 1911 wrote hla 
flrtt book. "Other People*! MoAey/ 1 
an arraignment of the current fi- 
nancial practices which later cam* 
4o be regarded almost as a 
prophecy of the giddy speculative 
spiral which suddenly crashed in 
the debacle of 1929. 

Ideas which Brandeis expressed 
In this book held the germ of much 
of the Hew Deal legislation in the 
field of securities reform which 
was later written upon the statute 
books. 

Nomination of Brandeis to the 
supreme bench by Woodrow^WU 
son In 1916 threw a bombshell Into 
conservative legal and business 
circles. He was looked on as a 
"Socialist/ 1 a wild-eyed radical and 
a portent of the revolution by the 
! submerged and Inarticulate mil- 
lions of whom the "economic royal* 
ists" oj, that day lived in dread. A 
\ Once on the lofty pinnacle dp 
the high court however, Branded 
quickly formed a profound frten/1- 
flhlp with the patrician Holmgi, 
scion of entrenched "Back Bay" 
families. The two great liberal 
jurists lived to see the principles 
of jurisprudence laid down in 
their famous dissents become the 
dominating Influence of a regen- 
erated Supreme Court* 



Far From a "Yes Man" 

Often called the "first New 
Dealer/' Brandeis nevertheless 
was far from being a mere "yea 
man" on the high court after 
President Roosevelt took office in 
1933. 

He concurred in the unanimous 
outlawing of NRA by the Supreme 
Court in the first year of the! New 
Deill — the decision which j pro- 
voked the President's bitter "horse 
*nc buggy" rejoinder— and lie ex- { 
prised himself strongly In prl*i 
vate against the proposal to en-} 
large the Supreme Court in 1937. [ 



t'- Brandies „_.„ _, , - 

preAe Court in 1939 to devft 

ifaejiwt of his life to study ail 

Smftmplation. During his feik 

period on the bench be was knoty 

for 'hla impeccable courtesr w 

lawyers arguing cases before tfa 

nine justices, and until th#_oi 

he was loved hy the small vrou 

fit personal friends who had entr 

to his apartment here% 

| First Jew ever to serve on hi 

country's highest court. Bran* 

tooV a lively interest during 

Bf e ifn the Zionist movement, i 

for [some years headed the org 

izatbn in the United 8tatjs< 

alst* pursued many person** t 

Untatious philanthrophies a 

gave away much of his persor 

fortune to charitable causes, 

B'nai B'rith Head 
Prafses Brandeis 



Henry Vfonaky, president 
B^ai B'rith, issued the follow 
statement last night In ttoe na 
of the organization beheads: 

"One of the great Americ 
<0f his time, hsuis Dembits Bi 
dels did much by his Intellect 
integrity and the enduring qua 
of his judicial opinions to k 
the torch of Americanism shin 
brightly. Serving both Justice i 
the renaissance of the Jei 
people with devotion and faith 
hew Justice Brandeis was om 
the/ great moral forces of 
day. Better than anyone hf a 
inwd up his* own career when* 
said his philosophy was > 
thinking and simple Urtx*. 
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tired Justice Brandeis Dxfy* 
amedasPeap 



By Heart Attack, He 
I ; Expires in D^ C Home 

| iiuil 0, Brandeis died at T:15 
o'clock last Mt at the age of 64. 
» The retired Supreme Court 
Justice, whose liberalism and hu* 
manitarlaAlsm during 23 years on 
the tribunal won him world renown. 
Wed away peacefully without 
emerging from a coma Into which 
he sank Saturday night 

At hb bedside were his wife of 
«0 years, the farmer Alice Gold- 
mart, of New York City, and their 
two daughters, Mrs, Elizabeth 
Brandeis Rauschenbush, of the Uni- 
versity of Wisconsin faculty, and 
Me*. Susan Brandeis Gilbert, a New 
^ rk City Judge. 

Justice Brandeis was stricken 
with a heart attack Wednesday at 
his apartment, 2205 California Street 
Northwest, where death ended a 
vigil of four days for Mrs, Brandeis, 
Dr. Lewis C, Ecker, the family 
physician, and close friends. The 
jurS* sank steadily from the timei 
i of the attack. I 

The funeral will be "strictly prty 
vate, N with admission by card onljfl 
the Brandeis family announced. It 
was added: "The family will appre- 
ciate It if no flowers are sent" 

Memorial services may be held ! 
after the funeral, possibly at the 
Supreme Court, friends saitfc The j 
time of the funeral had not been set " 
last night 

Once Headed Zionists 

As associate justice of the Su* 
wuat Court since appointment by 
President Wilson la 1916, Brandeis' 
passionate concern for the rights 
of the individual classified him as 
one of the greatest liberals ever to 
•iten the Nation's highest tribunal,' 

Ilfom the start he found a lympa- 
thejfc soul in his old friend, Oliver 
wdkdell Holmes, and frequently i 
Wed with "the tfreat Blsaenterj 
liberal minority Opinioje^^f 
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, Ids Httrewbf , _ 
February II* Wiw^^a 
BrandaU bad >ccupi«* ' 
!!**** frie*da.w^ 
, reading, inptcrinir INI 
tti*»ie»i««»Wo*lst 

w^^OWM**** 

jt tu iWbB^w'WBsmi^wW 
ejprte eWwonto wW* nmf* *M 

kaaplest and finest epitaph of Louis 
SetobiU Briiid4ls--rhls frieod * 
Itiee and of men.; , -£ ir 

( ,- *tt wrcl* them at * time when 
flfcrandejs -was; unoer the sharpest 
£re of hU career, condemned tor 
^fee same hu m an philosophy and 
|tbe aflbomplishnien'tf grown from it, ■ 
f whlc/ilater.were to bring the gray- j 
' hairist deep-eyed scholar a degree * 
of universal admiration* respect and 
Jeve bestowed on no other mod 
Jurist and liberal,* except, perH 
W* his own be** triad. J 
Holmes, 

-One occasion of Wilson's , 

ierizatlon was the fight beginning 
January 26, 1*16. when the Presi- 
dent sent the name oi the Boston 
<ffeeople's lawyer* to the Senate Jot 
appointment to\the Supreme Court 
.to replace the late Justice Joseph R, 
g^emar. A storm of protest arose 
was not to* end until five 
and 1600 pages of Senate 
H later, when the Senate con- 
_ him by a vote of 4T to 22, 
„„ 27 Senators absent from the 
chamber when the roll was called* 
Feaght by Big B nslne ee * 

Hated by some, he had been termed 
traitor to his class," not " 





Iperamentallr fitted- for a place on 
\ Vie Supreme Court bench, a M sc* 
JoialisV "dangerous radical** and 
*yJbtent partisan-* The fight a£rinst 
his confirmation was led in his Bos- 
ton home by Abbot Uw««^ 
j|#welLthe president of bis 
^late^Harvard, In Washiiigteil the 
5evej/ living past prestdeotsiw the 
an Bar AssodaUon,*ificluded 
them former President Wfl> 
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i Ho 
i confirmation. 

«od most «ffi 
however/ cam* 
itatiref e* bit 
very "bigness* was t^e food 
at of BtuAeU* earlier crusade* 
tsade. Incidentally, which was ' 
continue a* the major objective 
(hi* life until his retirement from . 
court February IC 19381 { 

l o look at Brandeis In later years 
he sat in **** magnificent *10 t 000,^ 
D new Supreme Sourt Building-- 
tpfmer he had taken his deik lamp 
! incredibly ancient yinjage— there 
pi nothing triadfcat* Jfejbrtn 
- the once bitter clamor, fitrlk- 
w in his bearing and figure, with 
a, chiseled features, deep-set, bril- 
Qt eyes, unruly gray hair rising 
e*llke from his high forehead, 
■ was nothing to indicate lem- 
nental unfitness* < *■;*-■■ 
^la his keen questioning, as he 
leaned over the bench and. An a 
•witt tone, delved far fact* //from 
fte arguing attorney, because/? with 
■ truly Platonic conception of^truth, 
m hep that "behind everytfargu- 
snentjb someone's ignorance,* there 
jwas Aothing to indicate "violent 
^jarW&nship." 

^TBe root both of the opposition 
lb the famed justice and to the 
ffteaj* for which he stood lies aj far 
neck as his birth, November 13> 
1556, at Louisville, Ky„ when he in- 
herited a passion for freedom from 
his Bohemian-Jewish parents, who 

*fl*wt thpir hnm *lan rt fift# T A g>»+i "«"*"«* 

iberty' 

Father Flees Prague 

His father, Adolf Brandeis, was a 
native of Prague, then, as now, the 
Capitol of a nation with a past, a 

^future, but no present With his 

'wife, Frederick* the elder Brandeis 
fled bigotry and persecution follow- 
ing the great Central European rev- 
olutionary attempts in 1848. 

Hie tradition of liberty was strong 
tn the family. Fredericks Biandeis* 
brother. Louis Demhit^ was TEdele- 
gate tdjthe Republican contention 
in 1860/when he voted for the nom- 

,inatiowf of Abraham Lincol£ Hex 
father// led a prior revolutionary 

-movement in Poland in 1830, Adolf 
Brandeis, although living in a 
Southern community, had strong 
Union sympathies. A childhood 
recollection of the future Justice 
was that of his mother secretly car- 
rying food and medicine to Union 
soldiers. 

There was little to distinguish 
Brandeis' adolescence from that ef 
other young men in similar clrcum- 
gtances. His father made a comfort- 
Able fortune in the grain business. 
He sent his son for two years* 
achooling in Saxony. In 1875, how- 
ever, when he entered Harvard, 
with Longfellow, Lowell. Dr. 
ftoknes and Emerson still an the 
faculty, Brandeis* brilliance bRcame 
apparent. He graduated wim an 
LL.B. at 21, with an exceptional 
scholastic record. Family foitunes 
having been reversed, Brandeis had 
Worked hii way through the law 
school by tutoring. ** 



MM be narrfi 

, e**ew Yot* 

, ef *e*t*r*4uat« 

l^tfryyer 

F agtectdinvfiyVear, 
f t he was glad ef an Oppot _ 
< w jssturn to the mm congenial so 
xou«d|ngs Of Boston, pfcere ha wr 
.fatd^Uaw partnerfhbwith a ell 
,*nate» Samuel Wacrsou, ■ ■ ^ 

Veught far Ideals L , r T ^> ~* 

*. A few years later, whan Wan 
withdrew, owing to ill health, 1 
^partnership of Brandeis, Dunbar 
Nutter was organized. This ye 
JW, marked the beginning of i 
^phenomenal metamorphosis ef 
young lawyer with everything 
lose by forsaking his lucrat 
practice, gaining everything 
fighting for ideals in which mox 
feed no part, 6 

One of Brandeis* first erusajes ; 
thji public was a vain* attempt 
rk the Dingley tariff act, ike 1 
inrf of this tountoys hjjqb ta 

; ixt he gained national fa 
*then he forced the traction co 
pany operating the Boston subw 
to take a 20-year lease on ter 
favorable to the taxpayers, Just 
4t was about to walk awav wiU 
iu-year iease, He refused to aco 
SLfee from the cittzemf commit 
wnich he represented. 

He fought similar battles again 
the Boston flevated Co, an 
against the Boston Gas Co, forcin 
the latter to adopt a sliding set 1 
by which dividends could increa 
only as rates diminished. 

Becomes Wealthy 

fey the turn of the century* 
Boston Brahmins' eyebrows w 
jmised at the inconceivable spec/A* 
of a solicitor for the wealthier 
^clients becoming a champion # t 
jpublft, Brandeis became known 
!m cr/gsader for public utility i 
forni But although he consistent 
Mevdled more and more of his tii 
& the public Interest his fli 











Justice and wife photographed 1 in 193* < ^ . ■ 



About IBZty after four peart on gtgft lEwdy, 
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It ^tht litot'ttmi^ lof|]tl» 
urn tnat'eatapuUad ChJHes 
u». Hughe* lnte the natMnal 
itlicbt; BwndWi bwpln a victor*- 
i tattle which fa* always counted 
i one of hi§ sufte&e. achievements* 
1005, while Hughes wee **poe- 
the acttvitiei of tHe-imuranot. 
le* as counsel far the' Ann*; 
iOf cammiBsion, the quiet-man-, 
cea Boston lawyer, became qquh- i 
/♦tar tt» ♦olfcy soldtnTttvlift-l 
eomntftte*af the Equitable U*e J 
nance Society, whose manage- ; 
it was one of the chief targets of * 
Hughes InvestigatloiL | 

Brandeis disclosed that the wage 
rpexi ot hli StaU wens- under 
m lsk» to carry Industrial life 
■ance at such high premiums 
it there were hundreds of thou- 11 
»«ias of lapses in policies, with con- 
sequent loss o* both protection and 
snoney. After a hard fight, the Mas- 
sachusetts Legislature adopted the 
law he drafted making possible the 
'purchase of insurance at cost 
-through savings banks. The imme- 
diate effect was a reduction of pre- 
mium rates by 20 per cent The law 
is still a model for the rest of the 
Nation, and the systeni he estab- 
lished flourished even through the 
depression* .^, - a t 

Wan Subway Fight 

» Jn 1&07, the year his saving* bank 
insurance bill' passed, Brandeis, as 
volunteer counsel, also conducted » 
successful fight to maintain public 
ownership of the city subway *y»- 
t &m- At the same time, he appeared 
ilefore the Supreme Court w the 
[Jirst of a series of cases defetftfing 
W Ute minimum wage laws. .for h om* 
yin. In the first of these, ebnceYtaftig 
in Oregon law Axing a 10-hour day 
5or women, he presented a 100-page 
brief only three pages of which 
.were devoted to legal precedents. 
:Thej)ther 97 described factory con- 
ditions. 

i In the same period the public- 
IpfrTted counselor took on the big- 
gest opponent the country could 
tJffer— the J. P. Morgan interests, 
which sought to merge, under the 
New York, New Haven & Hartford 
Bailroad, all the rail, trolley and 
coastal steamship lines east of New 
York, The fight lasted unta 1912. 
He warned that the railroad com* 
pany*s unsound policies would lead 
to a crash. They did, eome years 
later. 

J in 1910, Brandeis was drafted as 
:the arbiter of New York's bitter 
'garment worker t strike. He not 
wonly effected a peace, but set up an 
harmonious relationship between 
employer and employe which ttili 
serves as a model, 
president Defended Htsn 

It was small wonder that by the 
time Brandeis* name was iubmitted 
'for the Supreme Court vacancy, in 
1916, powerful interests were aligned 
against confirmation, 1\ 

Alter four months of bitter argit- 
merit the President wrote a «taun«h 
defclnse of the liberal, and aided Ur 
Nekton D. Baker and Senator 
Wa&h (Democrat), of MasuchuaettSt 




*^«7 neve- rested Besides hit 

gj^ce^syiten. hit *rWfcSt£3 

>W cases ai^*3r1ferk 1 w^ liffl 
rclotust. ntQvssnent heJUd 
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£WA aatoq men an klMd »S ■ 
jjrttea U M ta^er abb ^m^M 
ftaitm DfaKBter Y-'V>'. 

JSnnd«Ii* work seemed qnl^ S 
»nhr by hl« deciaione-rfninority de- 

&??T l nd *™»««1* diaeentin«%- 
•Joatter what iha. medium <fW 

LY e *f Iy he , cboti a Harvard La J 
*ch*>l mdiut. ai hi. aecretST 

Breaking in a new man each j*ar 
C"« the men who have been hi. 

'ES"^ 1 " !? i" m « M. Landii 
»ow dean b? &« Harvard Law 

i!^! f^l, "Other peoples' Mofcy" 

•Diejaith in democracy, a ayatem 
.^gowwnent which he'pointed^ 
SSL SSk?*** 1 to "^^ 
He warned against bifnp«* ««t 
on^ in «fant concemr.tiXofc.pi* 
ISL^i ta w,uaU ' iu »* concentri. 
twaa of power even In Ubor union*. 

Defended Labor'a RJfhta 

riiht to* U or^Li^£e de U' C hid b0 t£'e > 

S?fh- ^ 1 * t, ^• •« *■» beamed 
ofr-he neverthele« pointed out thai 

th? t vSi. n ^^ by exchan*^ 
the tyranny of capital tor the tmnf 
|Ay of labor," andinaiated thaT'X. 






met by de- 



^itrary demands be 

termined refusals.** . - - 

» J?iS£j lU< * -p ? l y of r*«niawht waa f 
Jferhaps rao jt tersefy expressed in' 
fit* ftmous Fourth df July TdA-iaS } 

LJ^l ?* ^"cao Weals? They 
Jidual for ins own good: the d* 
Dr^opment of the individual Shj^h 
yherty, and the attainment of o ! n- 

^ai'Xc^ 011 * 11 den «««y ^ 

J^^lL* ^™ ld ^«. meant " w 
Ignt to Uoy Uf^ to acquir^prfcH 

ESlJ?gy! u> h *PP»efc in such 
partner ao4 to mxch «vte«it^Biy. v 
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^~ i against *Ws> 

i motivated art oety Jby £& 
■^*dlmlniA5|Stuni 

— * *^ A ^P*^ *°»ceiitre- 

■ Jeanne* toa ]***« & scale, but 

-m«flea***taJed *e average 

th* opportunlly to work lop 

"»>ft «o* w^tfa tot 4enitl ^tb^ 

.. . rifabeerlni todi- 

ac America of 50 to 75 years 




^*Nl 



i WU^fis. derisions wWutifr! 

ourty threatened code, of rf*ttll 
ertiea, he was already ' 
,tbe fabulous justice wfco 1 



dowed Feter* Law 

1 did not knply, however, 1***' 
**" ***** » nostalgic hexfcer 



fcoptrary, he wu one of the tare 
«rals with whom the timet never 
lugnt up or passed. Tint, hi* 

arguments as a lawyer, then hi* di* 

Renting opinions foreshadowed the 

future law* 

' ^ ,** 1W2 Oklahoma Ice Case 
■fleclsion, for example, which invali- 
dated a State law regulating com- 
, petition in the lea business, Bran* 
deia* dissent wu a forecast of Ibe 
.New Deal He wrote: 
: "To stay experimentation In 
WJngi social and economic ii a 
'«ave responsibility. Denial 01 the 
right to experiment may be fraught 
with serious consequences to the 
Nation. , , t There must be a power 
in the States and the Nation to re- 
mold, through experimentation, our 
economic practices and institutions 
to meet changing social and eco- 
nomic needs. It is one of the happy 
incident* of the Federal system that 
ja singl », courageous State may. If 
4ts citiiens choose, serve as a lab- 
oratory and try novel social and 
■leconomc experiments without risk 
to the rest of the country, 

"This court has the Dower to nr*. 
; vent experiment . . . But In 'the 
exercise of that power we must be 
tever on our guard ... If we would 
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rte iutomobdea, 

Xn other respects also, Brandeis 
was » lepnd. J^toriea of bis Uft- 
colnian integrity became classic, 
Row twice he voluntarily excluded 



pgulde by the light of reason, we 
must let our minds be bold* 1 * 

Backed New Deal leu Times 

'. In 1ft major legislative tests dur* 
Ing the New Deal, Brandeis sided 
with the Administration 10 times. 
He wrote the majority decision that 
upheld the gold devaluation, voted 
with the minority when the agri- 
cultural adjustment act was lle- 
iClared void, but he sided with th* 
^majority which outlawed the na- 
tional recovery act 

By a strange paradox, Brandeis 
had already become a legend while 
still the most creatively vital and 
effective, legal philosopher In 
^America. 

■■'hf the 4ame time when he was 
quifcUy but effectively aiding, by 
advice and by cash, the newest 
caiite celebre in labor's rights— the 
orgltalzation of Southern farm 
tenants— he had 



once because his daughter was ad- 
mmUtrativeJy connected with the 
statute in question, again when s 
law was debated which he had 
helped draft yean before. How he 
returned a *2M0 f ee to • client 
when he turned to denounce as 
monopolistic agreements he had 
once drafted. How he declined to 
accept a fee, In order to remain on* 
hampered, in the railroad merger 
cases, but paid out of his own pocket 
$25,000 to his law Arm for the time 
he had taken from its practice* 

Just as Brandeis' interest in the 
labor movement stemmed from the 
Homestead strike, so his devotion to 
the cause of Zionism came from the 
garment workers dispute in New 
York, when he first came in contact 
with ghetto conditions. Since his re- 
tirement from the Court his work in 
Zionist affairs increased, pickifg up 
where he left off in 1916\ whip he 
resigned as head of ,the Z pnist 
movement fn this country. Hcfwas 
offered the presidency of the ijorld 
r movement in 1930 but declined. 

The first Jew to sit on the Su- 
preme Court bench, Brandeis was 
not active in the church despite his 
leadership in Zionism, 

for years Zionist groups observed 
his birthday with special services. 
One year, at such services in Jeru- 
selem, leaders of Palestine colonists 
called the justice, "perhaps the only 
Jew who belongs to the histories of 
two peoples, the Americans and the 
Jews." 

.,**?*■ tefore his death, Brandeis 
did the impossible in reclaiming the 
unstinted approval et those who 
once had reviled hint Taft and Sen- 
ator J*wah (Republican), of Idaho, 
who also opposed his appointment 
apologized. Even Jiis bitterest op- 
ponents in business have long since 
foresworn their attacks* 

Commanded Affeetlen L 

But Brandeis gained more than re- 
spect and admiration* Young friends 
whom he helped and taught and to 
whose troubles he listened, affec- 
tionately referred to him as *God,"J 
holding that his judgment was in4 

— _. jaiuole. on his retirement his eol- 

become e Je«ead lee*ue, on the court wrote h£n »*> 




It a mural m the Department 
of Justice Building Rearing was* 
ftpm-'ene of his com <#inuim: ~jt 
would guide by- the light of 
season, we must levesr mind* be 
bold," , 

Another la a marker in St Lools 
«n the spot where he began the 
Iwactice of Uw in im xTr 

Waa Knthnsisatlo Canoesat 

Since retirement, Brandeis had 
epent much of his time in his simple 
ttudy at his California Street home, 
fading and writing. He walked 
une and motored much. * 
In his more active years he was 
- enthusiastic canoeist and at one 
« indulged also in water sports. 

- Never during his long residence 
In Washington did he participate 

;In silcial activiUes of the Capital, 
though for years he held 
houso weekly for his friends. - 
grobibly at the insistence of 
Brandeis, regarding his advancing 
age, Sunday aitexcoon teas, iffUtt 
invited guests only* were 
Irtituted for these affairs. 

The gatherings/ were attended 
largely by young men, many in 
Government service, who found 
ium a source of unfailing encour- 
egement Many of them bore names f 
famous or to become famous in nub- \ 
lie affairs, philosophy, the law, let- J 
-ten or some other brendi of en- 
deavor. 

- His lack of interesMn 'the con- 
ventional social activities of the 
Capital U exemplified' in his failure 
on a number of occasions to attend 
even the President's annual recep- 
tion in honor of the Supreme Court 
Justices, 

Despite his Southern birth and 
rearing, Brandeis remained a New 
Englander by residence and always 
spoke with a New England accent 
Although he was regarded as 
wealthy* Brandeis always lives! sim- 
ply. He was a consistent eon- 
-.tributor to charity and educational 
institutions, among them the Uni- 
versity of Louisville* one cf fc his 
alma maters, r 

\ One of hi* donations totals Inl- 
irsity was seven packs of per* ins; 
jpers. He instructed that theySe-, 
lain sealed until his death. &J 
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Louis Branaisk, 84> 







Retired Justice/ Dies 



1 Noted WbtraKtft V 
Supreme Court in '39 

* Louis Demblte Brandels, whose 
famous liberal dissents became 
^guiding doctrine of the Supreme 
Court after he bad served on It for 
more than two decades, died at his 
home in the 2200 block California 
St. NW. t last night. He would 
have been 85 on November 13. 

Brandels was stricken with a 
heart attack last Wednesday. His 
Heaiih came at 7:15 pan* 

Mineral services will be private, 
wity admission by c£rd only. A 
memorial service L planned for a 
later date. , 

Stricken Wednesday 

The attack was the first serious 
illness Brandeis had suffered since 
his retirement from the high court 
en February 13. 1939 , although he 
always appeared frail. v 

Although 'he was stricken 
Wednesday, no announcement of 
Brandeis* illness was made until 
24 hours later. Then a friend 
of the family reported the heart 
attack, and said the justice was 
"gravely ill/' Members of the 
family were summoned and, be- 
cause of his age, only the faintest 
hope was held for his recovery, 

Mrs* Brandeis, two daughters — 
Mrs. Jacob Gilbert and Mrs. Paul 
Raushenbush — and a sister were 
at the bedside. Together with a 
number of grandchildren, they are 
his Italy Immediate survivors. 

Ttae nation's great and' n 
great were quick to mourn 
passing. President KooseVe 

ade nonpublic statement but 





. . LOUIS D. BRANDEIS 
He Was a "Great Dissentef 

was disclosed at Hyde Park, N 
that the Chief Executive sent his 
condolences in a personal message 
to Mrs. Brandeis. 

Comrt U Adjourn r 

The Supreme Court opens Us 
194 142 term at noon today but 
will adjourn shortly afterward out 
of respect for Justice L. P. Bran- 
deis. The new Chief Justice, Har-^ 
Ian Piske Stone, will make a formal 
statement to his colleagues on tl 
death of Brandeis. The 
then will adjourn for a week. 
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Wives and Friefids of Justice: 
Witness Opening Session 
upreme CbiirtTei 

Ambassador and Lady Halifax 
i ,. t' And Attorney General and ; 
t : - Mrs. Biddle Attend Ceremonies 





tot. Harlan Flake Stone. wife of the new Chief Justice of the United 
State*, with the wives of the Associate Justices of the Supreme Court, 
Witnessed its convening yesterday at noon. The meeting was brief and 
served only to announce the new Chief Justice and two new Associate 

Justices, and adjourn because of the death Sunday evening of one of the 
retired members, Associate Justice Louis D. Brandeis. The occasion was 
more solemn than usual and dark blue and black predominated among the 
ftostumes of the feminine witnesses. Mrs. Stone was dressed In brown, 
her dress of crepe and chiffon, and her small round felt hat had wings 
Of velvet on the top. Wilh her were her two sons and daughters-in-law, 
Mr. and Mrs. Marshall Stone and Mr. and Mrs. Lauson Stone. Mrs 
Marshall Stone was dressed in a black tailored suit with a small black 
-flor hat. Her sister-in-law also * 

ore black, its severity relieved by 
, bright red flowers on her hat. 

His Britannic Majesty's Ambassa- 
Eor and Lady Halifax, back only a 
few days from their home in Eng- 
land, were guests of the neweVt 
member of the court, Associate Ju|t- 
tice Robert H. Jackson, and Mrji. 
Jackson. Refreshed from the britt 
Vacation at home and perhaps 
greatly relieved over what they 
found there, the Ambassador and 
Jjady Halifax were warmly greeted, 
lady Halifax wore a beige color 
crepe and lace f rock , with a Bmall 
fcrown hat and veil- Also with Mrs. 
Jackson, who wore a trim tailored 
•uit of black, with small black hat 
having a rose on the front, was 
Miss Irene Boyle, secretary to Lady 
Halifax. Miss Boyle was smartly 
gowned in black and white crepe, 
with a white hat. 

Mrs. Owen J. Roberts 
Comes from Pennsylvania. 

- Mrs. Owen J- Roberts, wife of 
the associate Justice next to the 
Chief Justice in length of service 
on the bench, came from their 
farm in Pennsylvania for the occa- 
sion and returned there last eve- 
ning. Yesterday she was dressed 
In pale green crepe with a small 
black figure and a becoming black 
hat. She was accompanied by Dr. 
and Mrs. Alexander Roberts. 

Mrs, Hugo L. Black was accom- 
panied by her sister, Mrs. Cliff Durr 
of Alexandria, and Mrs, Thurman 
Arnold, wife of Assistant Attorney 
general. Mrs. Black was dressed lij 
V smartly tailored costume of navi 

Hue with white about the neck and] 

ront of the bodice and a small bluli 
hat to match. 





t s Mrs, WMiam O. Douglas, wife of 
[the youngest of the nine members 
'(of the court, had with her, Mr. and 
jMrs. Bamet Nover. Mrs. Douglas 
wore pale green and black print with 
a black hat with narrow brim, 
trimmed with red roses in the front. 
Mrs. James F. Byrnes, wife of one 
Of the new members for this session 
was accompanied by Mrs. Adams, 
Wife of Senator Alva B. Adams; 
Mrs. L. B. Puller of Charleston, 
S. C, sister of Mr. Justice Byrnes, 
who spends her winters in Wash- 
ington, and his cousin, Mr. Frank 
J. Hogan of Washington, who spent 
his youth with Mr. Justice Byrnes* 
family, and Mrs. Hogan; Mr. and 
Mrs. H. B. Hare, Mrs. C W. War- 
1 burton, Miss Prances Falconer and 
Mr. H. E. Bailey of Columbia, S. C. 
1 Mrs. Byrnes was dressed in a becom- 
! lng black costume with a small 
' Hack hat. 
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The new Attorney General 
Francis Btddle were in the 
red section. Tne Attorney Gen- 
eral served as Solicitor General 
while Associate Justice Jackson wa* 
Attorney General. Mrs. Biddlewnr* 
a tight blue costume especially* be- 
coming to her blue eyea and lit the 
front of her narrow-brimmed v hat 
was a cluster of soft rose-color roses. 
Senator Joseph F. Guffey sat with 
the many attorneys who were there 
to be presented for practice before 
the court. This ceremony has been 
postponed until Monday because of 
the death of Mr. Justice Brandeis. 
Others sitting with the attorneys 
were former United States Minister 
to Egypt, Mr. Hampson Gary; Mr 
Wade H. Kills, Mr. Emll Hurja, 
Judge Ernest H. Van Fossan of the 
Board of Tax Appeals, Judge Clar- 
ence Norton Goodwin and Mr.*Wade 
Cooper. { * 

Judge Van Fossan and Judgj! 
_ Jwin joined their wives, who 
the reserved section, at the se 
_lon. Mrs. Van Fossan was dress.- 
Jn black with a small round black 
fiat trimmed with a red quill. Mrs. 
Goodwin, who wasdn San Francisco 
all summer with Judge Goodwin 
and came here last week from a 
brief vacation at Blue Ridge Sum- 
mit, was dressed in her favorite 
green. With this she wore a black 
hat and accessories. She will be off 
after the fashion show Thursday 
for the benefit of the British Amer- 
ican Ambulance Corps, for her home 
at Lake Forest, HI., to spend the re- 
mainder of the month. 

Mrs. A. Mitchell Palmer, widow 
cjf former Attorney General, was 
sunong the spectators yesterday 
iring a tailored black gown with 
small black felt hat and acces- 
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(Mrs* William Denman, wife of, 
ge Denman of Denver, who 
for a short atay attended 
livening of the court. 
^Former Assistant Attorney Gen- 






riL Mrs. Mp>*1 Walker Willejj] 

bandt also attended. She wore | 

rticularly becoming white eojM 

ne Her hat was black and sill 

a-e a string of pearls. p \ 
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[On Red Issue 

Y Tribunal Composed 
*— Of Younger Men to ' 

(Weigh 300 Cases 
By GILBERT W. STBWABT Jr. 

The Supreme Court, composed 
of the youngest men to sit on the 
hixih bench in many a decade, will 
act! tomorrow on more than 300 
cas^s, including the question of 
whether Communist party tfiem 
bership is a bar to becoming a 
naturalized American citizen. \ 

The Communist case was ipe 
of the several hundred the justices 
considered last week in secret con- 
ferences. Results of these delibera- 
tions on cases to be accepted for 
review will be made known to- 
morrow in the first business ses- 
sion of the 194142 term. 

Appeal of Communist * 

Similar action on several hun- 
dred other appeals will be taken 
on subsequent decision Mondays. 
i The case arises on the appeal of 
William Schneiderman, West Coast 
Communist party leader. His citi- 
zenship was revoked. The lower 
court held that the Communist 
part jl advocates violent overtflVow 
of trie government, and Its 
trine* must be ascribed to 
members seeking citizenship. 

Several other important issues J 
will be weighed tomorrow by thej 
Court, which for the first time! 
in many months will have full 
membership present at a business 
session. *'*■ 
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j^tia© of new Justices 
:the1av«rage ace of the tri! 

to tut over 56 years. The 

to tit* ChieX Justice, Wx. & 
s\ Stone, who celebrated his 
ninth birthday yesterday. Tbe 
Iraingest Is Associate Justice WiW 
|fam O. Douglas, wno !■ 4t ^1 

Among other cases are impoff" 
tant labor controversies, including 
an appeal seeking a constitutional 
test of Wisconsin's 1939 empfiy-l 
ment peace act* I«al unions 
fcoth ATL and CIO contest 1, 
Wisconsin law, which Imposes nj 
restrictions on labor *ftivitl- 
particularly the use of strikes anil 
picketing. The Question posed is 
the power of States to curtail cer- 
tain of labor's rights guarded by 
"the National Labor Relations Act* 
- m a New York trucking case 
the Federal Government seeks to 
apply antitrust and antiracketeei> 
In* rtatutes to an AFL teainsfett 
union accused of coercing trljck 
operators tato . hiring unnee^ed 
drivers. V 

Other Bequests 

Gne case involving the defense 
program may be acted upon. Ala- 
bamTand the Federal Govern, 
ment have asked a determination 
whether the States may impose 
sales and use taxes on P^ c 4 na *f* 
by contractors holding cos^plus- 
fixed-fee defense contracts. 

fSther requests for review in-j 

° ] Hiallenge to constitutionally of 
T< onessee's $1 annual poll tax. 

^Florida case testing ftPPUca™- 
ity of the Hatch "clean politics 
act to primary elections. 

Contempt of court conviction 

and two-year prison sentence of 

T I Thomas J. Pendergast, one-time 

f Kansas City, Mo., political boss. 

Mail fraud conviction of to™" 

Louisiana Governor Richard W. 

^Multi-million dollar Income tax 
cases of Pierre S. duPont and JJUin 
j.Jlaskoto involving 1939 securities 
transactions. y , 

flieneral Motors Corp. apileal 
frafa antitrust charge convictions 
moving financing automobile 
sales. 
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I THE SUPREME COURT DECN)ED TO REVIEW THE VALIDITY OF WISCONSIN'S tv* 

— ^ : 'Y • '■ y - Jf "P 
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•EMPLOYMENT PEACE" ACT ANDXALSO AGREED TO CONSIDER WHETHER MEMBERSHI1 
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IN THE COMMUNIST PA RTY IS GROUNDS FOR DENYING CITIZENSHIP. 
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I THE COURT ANNOUNCED ACCEPTANCE\OF THESE MAJOR CASES FOR REVIEW. , 
II ALSO ACTED ON SEVERAL HUNDRED 'OTHER REQUESTS FOR CONSIDERATION BY i 
THE HIGH TRIBUNAL. \ ■■ 

IT AGREED TO CONSIDER A FLORIDA OASE IN WHICH THE LOWER COURTS HELD' 
THAT THE HATCH 3£LEAN POLITICS" ACT IlOES NOT APPLY TO PRIMARY ELE 
'FOR THE NOMINATIWI OF CANDIDATES FOR KEDERAL OFFICE. 

ANOTHER IMPOJFTANT^CAST ACCEPTED FORXREVIEW WAS A TEST OF WHETHER 
CONSTRUCTION FIRMS OPERATING UNDER GOVERNMENT COST - PLUS - FIXED ^ FEE 
CONTRACTS ARE SUW£C'k<K)rSTATE SALES ANA USE TAXES. ... 

i Hi '• ""*? * 

I (SLUG ABOVE --^DlGSURftEME COURT — ) 
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ADD SUPREME 1 COURT . - ." ■'"■■--* 

THE FIXED FEE CONTRACT TAX CASE, WHICH MAY AFFECT THE COSTS OF THE^ 
GOVERNMENT'S DEFENSE PROGRAM, WAS BROUGHT TO THE COURT FROM ALABAMA 
WHERE THE STATE SUPREME COURT HELD THAT COMPANIES HAVING SUCH DEFENSE* 
CONTRACTS WERE IMMUNE FROM STATE TAXATION. UNDER THIS FORM OF CONTRAC 
THE GOVERNMENT REIMBURSES CONTRACTORS FOR SPECIFIED ITEMS OF CONSTRUC- 
TION COSTS AND SETS A FIXED FEE TO COVER PROFIT AND OVERHEAD. s->V 

IN ANOTHER ACTION THE COURT DECLINED TO CONSIDER THE CONSTITUTIONAL 
ITY OF TENNESSEE'S $t-A-YEAR POLL TAX AS IT APPLIES TO VOTING IN > 
CONGRESSIONAL ELECTIONS. 

THE COURT DENIED THE PETITION OF THOMAS J. PENDERGAST AND ROBERT! 
E. O'MALLEY, FORMER MISSOURI SUPERINTENDENT OF INSURANCE, FOR REVIElT 
OF THEIR CONVICTIONS ON CHARGES OF CRIMINAL CONTEMPT ARISING FROM A £ 
1935 INSURANCE RATE CASE. '. • >'- J .' 

IN A COMPANION ACTION THE COURT DECLINED TO REVIEW THE PETITIONS - 

OF THE 137 INSURANCE FIRMS INVOLVED IN THE LITIGATION CONCERNING THE 1 

INSURANCE CASE. THAT CASE INVOLVED DISTRIBUTION OF $10,000,000 IN. v-J 

'IMPOUNDED POLICY PREMIUMS. - * ' < .■ '-■/,.;..- ^|p 

OTHER ACTIONS BY THE COURT INCLUDED: •'^iVv 

REFUSED TO REVIEW THE CONVICTION OF GENERAL MOTORS CORP. AND THRiE 
SUBSIDIARY FIRMS ON CHARGES OF VIOLATING FEDERAL ANTI-TRUST LAWS IN ' 
THE FINANCING OF AUTOMOBILE SALES. ■->?***'' 

AGREED TO REVIEW A LOWER COURT DECISION SETTING ASIDE THE CONVICTIC 
OF A NEW YORK LOCAL OF THE AFL TEAMSTERS* UNION ON CHARGES OF VIOLATH 
THE SHERMAN ANTI-TRUST ACT AND THE FEDERAL ANTI-RACKETEERING LAW. <■-., 

REFUSED TO TAKE UP THE TAX LITIGATION OF PIERRE S« DU PONT Aflfl JOW 
J. RASKOB, WHO TRADED $29,000,000 WORTH OF SECURITIES IN THE BOOM flfcYi 
OF 1929 SO AS TO REDUCE THEIR TAXES. THE GOVERNMENT DISALLOWED THEIR 
DEDUCTIONS. DUPONT FACES A TAX BILL OF $565,741, AND RASKOB, $850,09 
PLUS INTEREST AT 6 PER CENT DATING FROM 1930. - • . V, .'•.'. ..\:-. 

AGREED TO TAKE UP A CIRCUIT COURT OF APPEALS DECISION SETTING ASIDI 
AN ORDER OF THE FEDERAL POWER COMMISSION REQUIRING THE NATURAL GAS 
PIPELINE COMPANY AND TEXOMA NATURAL GAS CO. TO MAKE A $3,750,000 A YE/ 
RATE CUT IN ILLINOIS. THE CASE IS THE FIRST COURT TEST OF THE ■,. v ■ 
COMMISSION'S RATE. POWERS UNDER THE 193S NATURAL GAS ACT. .. , ",' . 

10/13— RHSP ■ ••- ■.'■■ ■ ■ ^ ;'•:;-.•.'. ri ^■jr-WT-' ■;?■■■£& *■"*'■ '- -- 
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Supreme Court 
to Say if W 11 
May Be Citizen 

Alto Will Review 
Wisconsin'* labor 
Peace' Legislation 

The Supreme Court yesterday 
agreed to consider whether Ameri- 
can citizenship may be denied 
legally to Communist party mem- 
bers and to review validity of a 
law under which Wisconsin sought 
to achieve Industrial peace within 
Its borders. 

These were but two of 3*0 cases, 
which have come before the court 
this summer, ii] which action was 
taken yesterdajj. 

To Review Florida Ruling 

In other decisions, the court 
, agreed to review a lower Florida 
court ruling that the Hatch 
I "Clean Politics" Act dose not ap- 
ply to primary elections for nom- 
ination of candidates for Federal 
office, and accepted for review a 
teat of whether firms operating 
under Government cost-plus-fixed- 
lee contracts are subject to State 
sales and use taxes. 

IHe appeal for review of the 
conviction of General Motors Cor- 
poration and three subsidiaries on 
charges of vi^ating Federal anti- 
trust laws in the financing of au- 
tomobile sales was rejected. * 

, The Government was u phi fid in 
Its long tax fight with Plejke S. 
du Pont and John J. Raskob who 
tra4fed $29*000,000 worth $ se> 
curiae* in the boom days of 1929 
to r Educe their Income taxes. Du 
FonU faces a tax bill of $568,741 
and Raskob $860,001. 
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Wisconsin's ^employment ,. 

tew has national significance. That 

te otter workers; to engage 
mass picketing, or to conduct * 
strike without first fearing sj> 

groval of a majority of the workers 
f secret ballot . *h - , , & 
It was upheld by** Bt««e*i 
pteme Court and was brought be- 
fore the high frtbunsU in bases 
tovolTtoa the c|o United Bse* 
trleal. Radio an 4 Machine Workers 
and the Allen-Btadley Company, 
Milwaukee, andfrAPL employes In 
two If Uwaukee hotels, : 

Bed Leader Appeals, : . v & 

■ Also of national interest'^ the 
anoeal of William Schneiderman, 
Wjht Coast Communist leader, 
wfio is challenging the right of the 
Government to cancel his citixen- 
ejfip because of his admitted mem- 
bership in the Communist Party, 
X Ultimate cost of the Govern* 
ment's huge defease program is 
involved in the fixltf "fee" contract 
case which came lief ore the court 
from Alabama. *Tht Supreme 
Court of that Stat* held that com- 
panies having such contracts are \ 
immune from State taxation. 1 
j In other decisions yesterday the! 
tribunal; v ^ 

Denied the petition of Thomas 
J. Pendergast, former Kansas City 
political boss, and Robert K. 
p*Malley ( former Missouri superin* 
tendent of insurance, for review 
of their convictions on charges of 
criminal contempt arising from a 
1935 insurance rate case. 

Denied the petition of Richard 
W. Leche, former governor of 
Louisiana, for review of his con- 
viction on mall fraud charges. Ha 
Is serving a 10-year sentence. 

Rejected the petition of William 
Dudley Pelley, former leader of 
the* Silver Shirts, for review of 
lowlr court action in ordering bis 
extradition from * 
Noth Carolina to face 
concerning the State's 
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'Also Will Review 
Wisconsin's 'labor 
Peace' Legislation 

£ The Supreme Court yesterday 
Agreed to consider whether Ameri- 
can citizenship may be denied 
legally to Communist party mem* 
bers and to review validity of a 
law under which Wisconsin sought 
to achieve Industrial peace within 
Its borders. 

-■■ These were but two of 380 cases, 
jikh have come before the court 
is summer, in which action was 
ken yesterday. x 

Review Florid* Culfng 

In other decisions/ the court 
agreed to review a lower Floriqa 
court ruling that the Hatch 
"Clean Politics" Act dose not a> 
ply to primary elections for nojk< 
ination of candidates for Federal 
office, and accepted for Teview a 
teat of whether firms operating 
Under Government cost-plus-fixed- 
fee contracts are subject to State 
sales and use taxes* 

The appeal for review of the 
conviction of General Motors Cor* 
poration and three subsidiaries on 
charges of violating Federal anti- 
trust laws in the financing of au- 
tomobile sales was rejected. 
f The Government was upheld in 
Its long tax fight with Pierre 8. 
4u Pont and John J* Raskob, who 
traded $20,000,000 worth of 
lties in the boom days of 1 
reduce their Income taxes. 

ont faces a tax bill of f&ea.f 

id Raskob $850,091* 
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tax foe* suffered a sharp 
■ when the court refused to 
the constitutionsOifty of 
*'■ $l4-year poll 
piled * >oti*g 5T< 
elections. 
*«« controversy aurroi 
Wisconsin's "employment peace" 
law has national significance. That 

eact makes 1{ unfair labor practice 
r workers ar unions to tntimi- 
te other workera; to engage In 
«ass picketing, or to conduct a 
strike without first having ap- 
proval pf a majors of the workera 
«y secret ballot* 

, It was upheld by the State Su- 
preme /Court and .was brought be- 
fore the high tribunal In cases 
involving the CIO United Elec- 
trical. Radio and Machine Workers 
and the Allen -Bradley Company, 
Milwaukee, and AFL employes in 
two Milwaukee tytels. 

ftetf Leader Appeals . - 

Alsa of national Interest if the 
•ppesjj of William Schneidefean, 
west u Coast Communist leader, 
who U challenging the right M the 
Government to cancel his citizen- 
ship because of his admitted mem- 
bership in the Communist Party. 
Ultimate cost of the Govern- 
ment's huge defense program Is 
Involved Iri the fixed "fee" contract 
case which came before the court 
from Alabama. The ' Supreme 
Court of that State held that com- 
panies having such contracts are 
j Immune from State taxation. 
• * to other decisions yesterday the 
, tribunal; 

! Denied the petition of Thomas 
, J. Fendergast, former Kansas City 

political boss, and Robert B. 
| CMalley, former Missouri superin* 
j tendent of insurance, for review 

of their convictions on charges of 

criminal contempt arising from a 

1B3$ insurance rate case. 
, Denied tb< petition of Richard 

W« Leche* former governor of 
Louisiana, for review of his con* 
viction on mall fraud charges. He 
Is serving a lfcyear sentence. 

Kfejected the petition of WUllam 
Du<fey Felley, former leader of 
the Silver Shirts, for review < 
low ft court action in ordering h 
extradition from Washington ' 
North Carolina to face charg 
concerning the State's Securit; 
Aet 
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iupreme Court 
'o Decide oi| 
Status of Reds 

■ 

Agrees to Review Cue of 
California Party 
( Secretary* 

WASHINGTON* Oct. 13.— (;P>— 
The supreme court today prom- 
ised a decision which may clarify 

[lally the status of forelgn-bonj 

||mmunists in this country* 

\t agreed to review the case oj 
ftlliam Schniederman, California 
Communist party secretary, who 
came here from Russia at the age 
of three, became naturalized in 
1027, and had his citizenship can- 
celled fast year on the ground that 
he could not be loyal to the 
United States if he believed tnj 
Communism. He was said to have ' 
concealed his Communist affilia- 
tion at the time of naturalization. 

The question whether the Com- 
munist party advocates the over* 
throw of the United States gov- 
ernment by force, as foes of Com- 
munism have long contended, 
never has been ruled on by the 
supreme court although lowea 
courts have held in a number o 
iijjmigration cases that it does. 

I TIe-In With Bridges. 

yThe question was posed promij 
nently in connection with depor- 
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Itation proceedings against Harry 
rBHdges, west coast CIO leade* 
laid native of Australia. A spejf 
■dfcl Justice Department examjff 
Infer, former Judge Charles fit 
Sears, of Buffalo, recently foudi 
that Bridges had been affiliated 
with the Communist party and 
jthat it advocated the violent 
overthrow of this gover nm ent, 
i Attorneys for Bridges have 
served notice that they win ap- 
peal to the supreme court if 
necessary. But if the court decides 
this question in the Schneiderman 
case, it probably would refuse to 
review the Bridges deportation 
ease unless the attorneys present- 
ed a different' issue. 

Another case involving Bridges 
--a contempt of court conviction 
for a telegram he sent to Secre- 
tary of Labor Perkins criticizing 
a California court's action in a la- 
case— was reargued before tfiel 
ireme court today, along withlfa 
itempt citation against the ijks 
^eles Times in another cage. 1 
lisions may be forthcoming 
next month. 

362 Petitions. 
la its first business session of 
the new term, the court passed 
upon 362 petitions for reviews of, 
cases. Justice Jackson disqualified t 
himself from considering many of j 
1hem because of his recent inter- 
est in them as attorney generaLj 
Justice Murphy, another former i 
attorney general, also abstained 1 
from deliberations on a few cases, 
'"ine important question which 
court agreed to decide irif 
Ives the subpoena powers of th e 
ieral wage-hour ad^iunistrato; • 
^e federal circuit court at Bo(* 
'ton held in the case of the Lowell 
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) Sun that the __ 
could not delegate aul 
wers to subordinates; the 
trt at New Orleans to the 
the Cudahy Packing Coat] 
d that he could. The sup] 
court agreed to review both c 

In the field of politic* t*e tri- 
bunal granted the Justice Depart- 1 
ment a review of a ruling by the 
federal district court at Jackson- 
ville, Fla^ that the Hatch act reg- 
ulating political activities does not 
apply to state primaries. It de- 
clined to review a lower court de- 
cision that a state (Tennessee) 
could require voters to pay poll 
taxes in order to vote In a con- 
gressional election. 

Appeals Turned Dvwn* 

In three outstanding criminal 

cases, the court turned down ap- 

■als of Richard W. Leche, fbi 

er Governor of Louisiana; Wil< 

Dudley Pelley, leader of 
ilver Shirts of America; Thorn 

Pendergast, former Ki 
;ty political leader, and 
Emmett CMalley, former Mis- 
souri superintendent of insurance. 
The latter two sought review of 
their contempt convictions and 
two-year prison sentences ia con- 
nection with settlement of a $10,- 
000,000 fire insurance rate con- 
troversy. Leche appealed his .con- 
viction on a charge of mail fraud 
in an alleged scheme to defraud 
the Louisiana Highway Commis- 
sion by xftirchasing trucks at ex- 
[orbitant prices. Felley sought i 
ersal of an order returning h: 
North Carolina from the D: 
ict of Columbia for jjossil 
vocation of probation gran 
a conviction of vfcda' 
lue sky laws. * 
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THIS FINE PICTURE'bf the new Chief Justice of of h« nature. On. of hi, «rZ«t belief, i, th|t i 
theSupreme Court portray, hi, gran«e-lik« strength ..-law cannot rise above its source, in tVcustoX^ 
and at the same t,me-^„ the falling forelock and moral, and social experience of the peopk to whom * 
tucked-m t^atchesjomeof thewjrm ^"^fc^^^^ 
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ief Justice Harlan Fiske Stone 



HE W AS ATTO RNEY GENERAL in President Cool idge't cab inet 
irhen ftttf^Jh^bgraph' was made in 1924. Former <!hleT jKtiee 



>{£.' piarlcs Evans Hyghes, right, was then Secretary of State. 
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WHEN HE ENTERED the court as Associate Justice in 192 f he 
looked like this. With him is pictured Associate Justice Joseph 
McKenna, whom he was succeeding.^* *■ -= •■ 



SOIL 



i 



m* 








o 




' MURAL above it in the Depart - 
rment of Justice Building, depicts 
f "law leading the people to a more 
;*bundant Me." Chief Justice Stone 
,11 the central figure, having been 
selected by Artist Leon Kroll be- 
cause he had "the be*t-shape4 head" 
for the design. 

v Chief Justice Stone is tr years ( <rf 
age, a native of Chesterfield, K K, 
a graduate of Amherst College and. 
[Columbia University. Although 
f first appointed to the court by a 
conservative President, his approach 
to the {aw is liberal. In his writing* 
and udicial opinions he ha* held 
that aw is neither superhuman nor 
tubhi nun, but the "product of hu- 
~~" kperience." 
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AT LEFT, Chief Justice Stone is seen 
rowing to a spot at Isle au Haut, Me M 
where the fish bite frequently. Fishing is 
his favorite form of relaxation. 

He has said: "It is inevitable that law 
can neycr realize completely nor keep 
' J pace wholly with the moral aspirations of 
mankind, not only because they lack 
definitcness along their outer boundaries 
which must characterize the law, but be- 
cause moral standards must become gen- 
erally settled and accepted by society 
before they can find expression in law as 
an established rule of conduct" 

Acme Photos. 
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|TH HIS GRANpSONS Peter, 4, and Harlan, 6, 
new Chief Justice looks like this. The picture 



was made recently in New York, 4 city in 



Chief Justice Stone declared 1 man M has to makJ 

% * 0,000 a year co live." Peter and Harlan are thj 

children of one of his two sons. 
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ADD SUPREME COURT 

THE COURT AGREED TO RECONSIDER LAST YEAR'S DECISION SETTING ASIDE „ 
A NEW YORK STATE COURT INJUNCTION PROHIBITING PICKETING BY AN AFL TEAM- 
STERS UNION IN OPPOSITION TO THE SO-CALLED "PEDDLER SYSTEM* OF DIS- 
TRIBUTING BAKERY PRODUCTS IN NEW YORK CITY, LAST JUNE THE COURT 
REVERSED THE NEW YORK COURT OF APPEALS IN SUSTAINING THE * V 
INJUNCTION, TODAY IT WITHDREW THAT ACTION AND AGREED TO REVIEW THE 
CASE. 

10/20— R158P 
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Court to Decidej 
If Pauper Alien 
jCanBeCiJizen 

, . Justice D«pt. Aslp ^ 
Review of Appellate 
Decision From Coast 

The! Supreme Court! yesterday 
Agreed (to consider a cat Involving 
the Issue of whether an alien can 
be denied American citizenship be- 
cause he baa accepted relief funds 

The issue arose on appeal of 
Louis Weber! denied citizenship at 
LOS Angeles, after it Vas testified 
he had accepted relief for years. | 

U, S^Asks Far Review | 

While Weber contended th|t 
this was the basis of denial, tt^ 
Ninth Circuit Court said he was 
denied citizenship because he was [ 
not attached to American princi- 
ples of government. The Depart- 

1 ment of Justice urged review to 
clarify the legal situation. 

Other court action Included: 

\ The Ford Motor Co. lost an 
appeal for review of a decision 
of the Sixth Circuit Court uphold- 
ing an order of the Federal Trade 
Commission to cease advertising 
time payments In an alleged de- 
ceptive manner. The Ford Co., 
denying the charge, contended 
that its advertising was on tbs 
same basis as that of the Feden I 
Housing Administration. 

Denied for lack of Jurisdiction 
a petition of the State of Louisi- 
ana for permission to file suit 
against Claude Cummins, Clarence 
R. Birch, the Dredging Realizing 
Corp., the Standard Dredging 
Corp., and Abraham L, Shushan 
ft> recover on alleged fraudulent 
lontracts. The court held one 
iff the parties is a citizen of Louis 
[ana, thus depriving it of juris 
motion. The State claimed Shu 
shan received a bribe of near" 
$130,000, ; * 
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Tfr*r « last 

I petition of William U FftUsrf OU. 

|Ttr Shirt leader, for review ef a 

■^District of Columbia court "order 

on his extradition to NdTth Car* 

Denied the petition of J. ftiward 
. Jones, New York oil securities 
dealer, for a review of a District 
of; Columbia Oowrt of Appeals 
fcelrina dlsmlMfcig hie <#ttft »tbr 
flamages against former members 
Of the securities and exchange 
commission. He originallr. sued 
Joseph P. Kennedy, James M. l*n- 
dis, George C. Mathews and Rob- 
ert S. Healey for $1,000,000. claim- 
ing that they slandered, Ubelled 
and harassed him. 

Denied a petition for review «f 
Ohio court decisions enjoining 
ilcreting of the Liberty Tfteater, 
Springfield, on the crounl that 
picketing was ordered to| force 
employes to join the unioni The 
*se was appealed by a idfcal of 
lie International Alliance o f 
Theatrical State Employes and 
moving picture operators. 

Spreckels Wins Kevtew 

Granted Adolph B. Spreckels, of 
San Francisco, a review of- a 
Ninth Circuit Court decision hold* 
ing that he could not deduct com- 
missions paid in buying and sell- 
ing stocks in reporting income 
tax. The decision, he said. Is in 
conflict with the Second Circuit 
Court at New York. 

Granted the petition of the Na- 
tional Labor Relations Board for 
review of a Sixth Circuit court 
decision upholding the Electric 
Vacuum Cleaner Company* of| 
Cleveland in ordering employ* ■ to 
join an American Federation of 
Labor union. The board charged 
that the company aided thejsjT,! 
union and, in so doing, discrimi- 
nated against members of a rival 
CIO union to enforce a closed 
shop. 
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JUSTICE FRANK MURPHY/WAS RECONSIDERED HIS ACTION DISQUALIFYING k 
SELF FROM yPARTlC I PAYING IN THE SUPREME COURT'S REVIEW OF THE ^ u 
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■* IflMSELF 

*- GOVERNMENT.' /WORLD WAR CONTRACT CASE AGAINST BETHLEHEM SHIPBUILDIMC 
CORP., THEUBUPREME COURT ANNOUNCED/ 

1 B*& CASE, REVIEW OF WHICH HERETOFORE HAS BEEN BLOCKED BY LACK OF A " 
QUORUM, WILL BE ARGUED ABOUT NOV. 17 AS A RESULT, COURT OFFICIALS SAID/ 
THE SUIT INVOLVES THE POWER OF THE GOVERNMENT TO RE-EXAMINE CONTRACTS - 

i EXECUTED UNDER EMERGENCY CONDITIONS, IF THE POWER IS SUSTAINED, .l%.;&& 

*■' MIGHT PROVIDE A POTENT WEAPON FOR REDUCING CONTRACTS IN THE PRESENT .-T 



i DEFENSE PROGRAM. 
J 10/22— RS1029A 
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StrpremeCourt 's SpyTrian 
Ruling Will Be Precedent 
For All Espionage Cases 

Prisoners Con Be Sen! Bock to Military Tribunal, 

Turned Over to Civil Court, or 

Even Set Free. 



See editorial, Mr* These Coal* of Fire for the Nasi Saboteurs f* 



By LEWIS WOOD 

Philadelphia Record-New Yorh Timet Service 



} 



Washington, July 28— The 

Sifbreme Court will meet tomor- 
np in m unprecedented special 
session to determine whether 
seven of the eight Nazi saboteurs 
have any legal avenue of escape I the Justices supporting the 



a chance to review the direct chal- 
lenge to President Roosevelt's 
authority in denying the prim- 
ers access to the civil tribuni 
Such a review might en' 



from trial and sentence by the 
military commission which has 
authority to order them executed 

Whatever decision the Court 
makes will be a precedent that 
will undoubtedly guide the course 
of any future spy cases there 
may be. 

There axe two principal ques- 
tions before the 'Highest Court. 
First, has it jurisdiction to re- 
ceive petitions for writs of ha- 
beas corpus from the German 
prisoners? Second, if it does re- 
ceive these petitions, what will 
it do? 

Hearing Cool4 Free Spies. 

Refusal to consider the peti- 
tion* would result in remanding 
the Irisoners to the seven-general 
miiifery commission whleh they 
have* faced for 16 days. Granting 
the plea wouid afford the Court 



in 
;x- 

ecutive, might terminate in 
throwing the case back to the 
civil courts, or might even close 
by freeing the prisoners. 

Despite fntenae public Interest 
In the case, none seemed willing 
to forecast the outcome. One law- 
yer of high repute believed it 
mandatory upon the court to al- 
low the motions of the defense 
counsel to be filed regardless 6l 
what the Justices did afterwards. 

Cthers argued that the SsV 
preme Court lacks original purls- 
diction to receive such pleas ; 
which are almost Invariably di-; 
rected to lower courts. 

Stone May Not Sit 

There was considerable speci 
tion whether Chief Justice 
Fiske Stone and Associate 
tice Frank Murphy will sit 
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tomoijow's hearing. Stone's Ion* 
Lauson, Is one of the deflnse 
counse) and Murphy has been on 
active duty with Jta Army M ft 
lieutenant colonelfcourt attaches 
said Justices were "keepers of 
their own conscience" in deciding 
their eligibility to'participate in 
the hearing. r 

Although the arguments are 
bound to be of a technical char- 
acter and the saboteurs -will not 
be present, hundreds of person* 
are anxious to attend the session. 
Requests far outnumbering the' 
seating capacity of 300 have been 
made to court officials. While the 
length of time the Court will sit 
is problematical, it is assumed 
that two 1 or three hours will be 
consumed in hearing arguments 
by the defense and Government 
Biddle Flew to See Roberts* 

Colonel Cassius M. Dowell and 
Colonel Kenneth Royall, chosen 
by Roosevelt as defense lawyers, 
will appear for the Nazis, whil 
Attorney General Francis Biddli 
and Major General Myron CL 
CramerJ Judge Advocate General, 
will spfak for tbfe Government. 
At the I Supreme^Court It was 
said that Colonel Carl L. Ristine, 
special counsel for ueorge John 
Dasch, would not argue in the 
case, and this gave assurance 
that Dasch was not one of those 
seeking the benefits of habeas 
corpus. He is said to have given 
valuable information to the Gov- 
ernment. 

Preliminary arrangements for 
the appeal to the Supreme Court 
started a week ago, it was learned 
at the Department of Justice. On 
that day, when the military com. 
rn is s* on *ook *ts urst recess, Col- 
onel Dowell and Biddle flew to 
Philadelphia to discuss the pro- 
posal with Justice Owen Roberts. 
However, Roberts referred his 
caller to Chief Justice Stone in 
New Hampshire. Stone instituted 
telephone conversations with the 
other court members, and the 
special session of tomorrow was 
the result 

Purely Defense Move, 
\ The>^ove towards the Supreme 

ifense, it was ascertained. Some 
I persons believed the Government 
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consented to the test, but it was 
emphatically stated that Biddle 
resisted the proposal vigorously, 
and visited Justice Roberts en- 
tirely as an opponent of Colonel 
Dowell. It was further asserted 
that, almost as soon as the Nazi 
trial started, the defense lawyers 
urged upon the commission that 
the prisoners were being so de* 
prived of their basic rights as to 
make a Supreme Court approach 
necessary. 

Swift Action Demanded. 
The Court was called upon by 
Representative Emanuel Celler 
(D* N. Y.) to act swiftly and sure- 
ly against the saboteurs. Like* 
wise, the' Brooklyn Congressman 
urged President Roosevelt to lol- 

ham Lincoln in denying writs of 
habeas corpus. 

"Our people are of the opinion 
that the eight Nazi saboteurs 
should be executed with all possi- 
ble dispatch," said Celler. "They 
are confident that the military 
tribunal will decree their death. 
Any interference with that trial 
by citil court would strike a se- 
vere blow to public morale. 

"The Supreme Court, without 

tion for a writ of habeas corpus. 
It need not be bound by the fa- 
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yith the guerdon tf— "-*"** 
Eights doe* not*-* 
from Its protection, rod 
100 year* ago Congress 
*he privilege oCJkfjtftj 
oorpus 'to penon* vff Qs| 
tlon of the present prisoner* 
While the defense brief i 
ably win quote freely from 
tic* David Davis, who wrote 
Milllgan decision lor Use 
preme Court the 0> vcTMJ te 
expected to point out alto 
he said the writ of habeas co 
might be suspended In pj 
"where war actually previ 

I With this quotation In mind 
torney General Biddle and 
eral Cramer may contend th 
this survival war the U: 
States is as much a battlefle 
any other, *nd that Pres: 
Roosevelt possesses ample 
thority in such a situatipn* 
The MMIgan Case. 
ligan was charged i 
Ing aid and comfort to 
lemy (the Confederacy) thro 
a secret soc 
known" as the Order of Amer 
Knights, or Sons of Liberty. 
He was arrested in 1864. 
last year of the Civil War, jj 
by a military court at Xndii 
oils, convicted and sentence 
hang. Nine days before he 
due to die, Milllgan appeals 
the Circuit eourt for Indiana 
later to the Supreme Court, i 
writ of habeas corpus — decia 
the military tribunal which i 
him was without authority. 
The high court took the 
from the military- and hand* 
to the civil courts. 

Garfield a Justice. 
Tlie nine Justices concum 
upholding arguments of ] 
gan's counsel — among i 
James H, Garfield, who yas t 
come President — that the ma 
court had no jurisdiction bee 
— 1 Civil courts were functio 
in Indiana, and 2. Martial law 
not in effect 

It split, 5 to 4, on the majoi 
main premise: that neither 
President nor Congress has 
power to set up a military 
ounal except in an actual thi 
of war, and that elsewhere cs 

m _ . ___. ..„ „ __,_„- 'martial have 4 urtsdicticn 

whereas six of the Nazi saboteurs! only persons in the milltar 
are aliens— but this was countered! naval service. ; v . •' *,* 



mous Civil War ex parte Milllgan 
case which, by a flve-tofour deci-|fcarticipatIon in 
slon, decided that as long as (he " 
courts were open and were not 
in the actual theater of war, the 
defendant accused of affording 
aid and comfort to the rebellion, 
of inciting: insurrection and con- 
spiracy against the United States 
could not be tired by a military 
commission. 

Lincoln Denied All Write. 

"Lincoln went so far as to deny 
all writs of habeas corpus. That 
act of courage and foresight pre- 
vented Maryland from seceding 
and probably was one of the tell* 
ing blows that saved the Union. 

r 'This is a war of survival. It 
is hoped that the President will 
follow somewhat the action of 
President Lincoln/' 

Exhaustive briefs will be sub- 
mitted by both sides tomorrow. 
Informed quarters said that the 
defense would rely greatly upon 
the case of Lambdin P. Milllgan, 
the Indiana citizen, who, the/Su 
preme Court decided in 1866, was 
not subject to trial by a military 
commission, which condemned 
him to death. 

These Defendants Aliens 

In this connection, it was sug 

mt At* that \fHH0ar1 U/ftC A r»f+i<TAt1 






Jk€ Saboteurs 4 Appeal^*^ 

f ■ " The Supr eiPe Court make* hiitory to- ; 
day, meetingmspeciaTsession to hear the r 
: habeas corpus appeal of the Nazi sabo-j 
[ : teurs for transfer of their trial from the 
] military to civil courts. Depending on j 

what the court does, and still more upon 
[ its reason for doing it, this may turn out \ 
j to be one of the most important cases in 
| our judicial -annals* 

I The accused men are being tried by a 
* military court set up by the President as 
J commander in chief, under authority de- 
rived from acts of Congress. The author- 
ity of Congress comes from its constitu- 
tional power to "make rules for the gov- 
x ernment and regulation of the land and 
naval forces'* — a power historically con- 
strued to include the punishment of civil- 
ian spies. No grand jury indictment is 
required "in cases arising in the land or 
naval forces . . . in time of war or public j 
danger." Although the right of habeas 
corpus can be suspended in times of re- 1 
I bellion or invasion, it has not been in this 
war. 

The purpose of the defense .attorneys 
in seeking a transfer to the civil courts : 
is not clear. They may be acting at the , 
request of the defendants, who if con-j 
victed by a military court will receive a 
mandatory deatb penalty, but who might 
escape death in the civil courts. They 
may be acting simply as lawyers* expect- 
ing a denial of the writ, but feeling that 
they must use every possible legal de- 
fense for their clients. Or, the military 
court itself, or the Attorney General, may 
v have suggested this move, -expecting the 
writ to be denied, but fefcling that such a 
denial would remove any doubt in th$ 
public mind about the legality or fairness 
of the military trial. There is a final 
possibility that the government feels 
j^haky about the legality of a military trial/ 
and wants the case transferred. It mjy 
alstf^e intended to set a precedent. * ■ 
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l^^^iftitary law is by no means clea 
i^ts relationship to the civil courts, 
tary courts are not part of the federal, 
judiciary system* Appeals from sentences 
by court-martial are to the President, not 
to the Supreme Court, To an uncertain 
extent, however, the civil courts can in- 
tervene to prevent arbitrary action by the 
military courts. -^ 

During the Civil War, when control 
of the border states was in balance, Presi- 
dent Lincoln suspended the writ of habeas 
corpus in order to stop' the wholesale re- 
lease of Copperheads who were being 
tried by court-martial. His power to do 
so, without the consent of Congress, was 
vjgpy doubtful, though it may have saved 
the Union. After, the war, in 1866, in the 
famous Milligan Case, the Supreme Court 
held that where a state was not invaded or 
in rebellion, and the civil courts were 
open, a military commission was without 
power to try a citizen for disloyal prac- 
tices or aiding the enemy. 

In the present case, the Supreme Court 
may deny that it has any jurisdiction; 
holding, for instance court-martial' of 
spies in wartime is a military function, or 
ruling that members of the armed forces 
of an enemy nation cannot appeal from 
the military to the civil courts. If it ac- 
cepts jurisdiction and decides to pass on 
the appeal for a writ, a whole set of new 
questions will arise as to the extent and 
scope of military law. The fact that these 
saboteurs find a Supreme Court to ap'peajP 
w^ls^n ironic Commentary upon *th«r 
devotion to Adolf Hitler. f 
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MORE IMPORTANT THAN DEAD SPIES 

> AT ftHE time the six Nazi spies w ere being e xecuted, allot-pf 
*^cjar own soldiers, sailors and airmen r and those of our AllieSy 



we: 



«<:I*lhl^fliMOMflEli.HlH 



r rrr ~~ »~~ r — --- ~ -T- in action . 

Jut the spies got t h» frpaHlines. because their death marked 
the end of a, dramatic story of capture and trial. 

Americans can draw comfort in the Tfcnowledge that the spies 
got what was coming to them, not ojsiy in punishment, but in 
Jhe protection afforded by our laws— the nation's highest court 
passing on the validity of the military procedure thru which they 
>?ere found guilty. 

Believing that the maintenance of due process is v it ai* Amer- 
i ca await with great interest gfiQ Bgfig opinion thejWinreme 
Court/ is now drafting, outlining the reas oning whirh impelled 
ila decisio n . That document may well become a high point in 
American jurisprudence, if the court makes the most of itrf 
opportunity to spell out the wartime powers of the President, 
to$ tjie. civil riff^tp of citizens lUid^en^.w^h.m^reiiuu^ 
Inviolate even in a,#aj$ °lW* r » u>?j ^ i*u vu W 



CH-24 



*« ii£C0RD£j) 



r^ 



^ 






Pr 



m 



\*<9# 



V> 






~*t\ 



*V 



WASHINGTON HEWS 
Pa ge / £ =r 



o i 




I- 

THE EL PASO TIMES 

August 10, 1942 

(Editorial) 



P>$*L-°*+l- 



nWFQ II Ml 



A v. 



•ead Spies 

^T the time the six Axis spies werd 
being executed, * lot of our own sol] 

fers, sailors And airmen, and those oj 
ur Allies, were facing honorable death 
1 action— off the Aleutians, near thl 
olomon Islands, In China, on the At] 
ihtic, in Russia and Libya, j 

pBut the spies got the headlines, be] 
luse their death marked the end of 

amatlc story of capture and triajj 
ie first case of its kind* \ 
r Americans can draw comfort In th^ 
Vowledge that the spies got what wsl 
tming to them, not only in punishment 
tat in the protection afforded by oui 
iws— the Nation's highest cpurt passinj 
h the validity of the military procedurf 
trough which they were found guiltj 
b a free people, that is more .Mlportan 
&an what happened to the^six Naz 
tents, 

►Believing that the maintenance 
Jie process is vital, American s awai] 
ftk great interest the studied op lnloJ 
►^Supreme Court is nowdraftlng, out 
iiing the r easonin g wTilctt lmpelle d it 
fcigien. That document may well \y 
Ime a high point in American JurL. 
fudence, if the court makes the mos 
its opportunity to spell out the war] 

Tie powers of the President, and th| 

11 rights of citizens and aliens whicl 
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tlcfcf/e Boomed for Byrne/ f%f 
>ecrf 05 High Court Opens 




By DANIEL O' SULLIVAN 

^n eight-justice Supreme Court 
begins Its 1942-43 term amid spec- 



T polnted out that the port of At - 
torney General "is the logical step: 
p ing stone, to a " 



________ ______ supreme court 

ulat ion in Congress t hat At torney ! J udg^P-V *™° ot »■ RoMfr 
__ _. belt's former attorneys general— 

"Jackson and Frank Murphy— and 

a former solicitor general, Stanley 

Heed, now are members of the 



General Francis Biddle may be 



named to succeed James F. 



Byrnes, now director of the new 



economic stabilization program, 



t he courts nin t h membef 
Today's session is expected'' to 
follow the precedent of other years 
and be merely a ceremonial r one. 
At an early session, however, the 
court is expected to hand down its 
formal opinion on the Nazi sabcS 
teurs, six of whom were electro- 
cuted last summer after an habeas 
corpus appeal to the high court, 

Btddle Boomed 

Byrnes resigned, his seat at 
President Roosevelt's request to 
take over leadership of the\ anti 
inflation program as director of 
trie Office of Economic Stabiliza- 1 
tion. He had served on the court 
only two days lesi, than a year, 
hftving taken his seat along with 
jAJfiOciate Justice Robert H. Jack- 



T. 

court. 

Others mentioned in informal 
speculation for Byrnes' seat were 
former Senator Sam Brattpn, of 
New Mexico, now judge of the 

enth Circuit court of Appeals; 

arold M. Stephens, of Utah, mow 
jl^dge of the District of Colum-j 
Court of Appeals, and «n- 
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BE 

sob on October 6. 1941. 

I fr the opinion of many Sena- 
to ri, Biddle was running ^far In 
I t he lead as Byrnes' likeW 
cessoE At least Ifi 5ei« 



sue- 



M^i'^ 
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*to Democratic Leader Alben %, 
BfeUay, of Kentucky. ^ 

It Thw considered conceivable^ 
but not likely, that the President* 
might leave Barrow* Beat vacant 
during the wpr, and then re* 
appoint Byrnes. i 

This will be Mr. Roosevelt's! 
eighth appointment to the Su- 
preme Court — more than any other' 
President except George Wash* 
ington. I 

Most Senators were reticent' 
about speculating on Byrner sue* 
One said that "alter the 
way Mr, Roosevelt Jumped on us 
about being 34 hours late with 
this antMnflation bill, most of us 
are afraid to say anything be- 
cause there's no telling what he'd 
say if we so much as suggest any* 
body at all/* r? 

Senator Alexander Wiley (R») 
of Wisconsin* however, told re* 
porters that the President would 
be performing a great service to 
the nation by appointment of a 
Middle Westerner. Such an ap- 
pointment, he said, would aid the 
court in representing' ^more bal- 
anced and well-rounded opinions.' 1 

Lack of a full court Js not ex- 
pected to delay its work on the 
calendar, which includes cases on 
labor, agriculture, taxes and pat- 
ents. 

Among the cases to be decided 
is an appeal to the court for a re- 
view of the conviction of Thomas 
Pendergast, former Kansas City 
(Mo.) political boss. 

Wendell L. Willkle. now in 



China, will appear before tm> miirt 
d uring the term to plead an ap» 
pe^ tor William Sch neid^rrn^" 



gtHa ry of the ConuL 
— , _ _ fitfHfarn ia. wli ns** 

y Unrevoked by a 
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urp/iy Doffs ^niv iMwiiti^ 
>ns Supreme Court 



Jystice prank Murphy -doffi 

^ u^ttftro •* atr^fc Aar$rj 
ftr t6 Join Ma 7 <^eilitu*ritt the 
•ftupreme Coiirt k*p^ today as 
they opened a new etgtrtmonth 
term with one vacancy ia their 
[ranks. " ■* * 

"The "vacancy va> created over 
flSe week end when ' * President 
Sftoosevelt appointed Justice James 
F. Byrnes to be the nation's , eco- 
nomic stabilization director*, and 
Byrnes immediately resigned as 
an associate Justice of the court. 

Bust of Brandels Presented 

The first order of business today 
was the presentation to the court 
of a bronze bust of the late Jus- 
tice!! Louis D. Brandels, President 
Geo|ge M, Morris of the American 
BariJAssociation made the presen- 
tation on behalf of that organize* 
tlon. 

Chief Justice Stone announced 
formally the resignation of Justyce 
Byrnes. 

-■ "I announce with regret, in 
which my colleagues share, the 
resignation of Mr. Justice Byrnes 
of his office as an associate jus- 
tice of this/xmrt," said the CJiief 
Justice. 




"Wish Him Soci 

"We are reconciled to his leav- 
ing us only by the realization that 
he is moved by a sense of duty to 
render a needed service of public 
importance in a time of great na- 
tional emergency. 

"We wish for him all success In 
his new and arduous undertaking 
and that he may find in it that 
durable satisfaction which is the 
true reward for a great task greatly 
perrormed.'* 

Meanwhile speculation In Con- 
fresj was that Attorney General 
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& 



was themifctfiiely 
md Bwreas..- W 
e« r rrfd safwd oft the ootirt 
ooljr two day* "le*L than a >w 
having taken his seat along with 
Associate JiiBiioe Robert H,, Jnck- 
sandn October 6 r 1M1. ■ * ' 

In the opinion of many Sena- 
tors, Blddk wai running far In 
the )ead as ?yrnes* likely sue* 
cesser. At least 10- Senators 
pointed out that the post of At* 
torney General "is the logical step- 
ping stone to a .Supreme Court 
judgeship.'* Two of B£r. Roose- 
velt's former attorneys general — 
Jackson and Prank Murphy— and 
a former solicitor general, Stanley 
P. Reed, now are members of the 
court. 

Others mentioned In Info^nal 
speculation for Byrnes' seat were 
former fitonator Sam BrattorJi of 
New K*»co, now judge of ^ the 
Tenth Circuit Court of Appeals; 
Harold M, Stephens, of Utah, now 
judge of the District of Coltun- 
bia Court of . Appeals, and Sen- 
ate Democratic Leader Alben W. 
Barkley, of Kentucky. 

It was considered conceivable, 
but not likely, that the President 
might leave Byrnes 1 seat vacant 
during the war f and then re- 
appoint Byrnes, 

This will be Mr. Roosevelt's 
eighth appointment to the Su- 
preme Court — more than any other 
President except George Wash- 
ington. 

Most Senators were reticent 
about speculating on Byrnes 1 sue* 
cessor. One said that "after the 
way Mr. Roosevelt jumped on us 
about being 24 hours lateXith 
this anti-inflation bill, most J&f us 
are afraid to say anything be- 
cause there's no telling what he'd 
say if we so much as suggest any. 
tody at all." > 
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ijtfoge Parker 
jUay Succeed 




^ completely "IbeTGrtisJ*] 

tionality of PWA'i power loan* -* ! 

But Parker, ■» Republican. was 

only on* of a long Hat of poesibi- 

.; m ttties beta* Bientioned lor the post 

w . •%*] Hta field Included Attorney Oen- 

t - 1 Tl ' lleral Biddl*. whose three nredecet- 

Justice Byrnes 



- Jurist Who Missed 
Confirmation in 1930 
Is on Rumor List 



eral Biddle* whose three nredecet- 
sort in the Justice Depirtment hive 
already been named to the court; 
Judge Samuel Rosenman of the New 
York Supreme Court, *lose friend 
Mid advisor of the president; Sen* 
ate Majority Berkley, who has hat* 
tied tor AdmiiLttfttloii * policies 
down the line, and Governor Leh- 
man of New York, the latter not e 
Senior Judge John J, Parker of lawyer, 

the Fourth" Circuit Court of AP- 
^ peals, who missed confirmation lor 
fij th Fsupreme Cour t by two Senate 
5 ! voteTTfrTSSBTTast night was re- 



ported among the names under 
study for appointment to the feat he 
was denied, 

Parker was mentioned as specula- 
tion ranged widely on the Presi* 



President Might Keep Jeb Open 

One report was circulated at ttie 
Capitol to the etfect thet the Refl- 
uent might take his time about fill- 
ing Byrnes' seat on the bench, or 
knight even hold the vacancy open 
fcmtil the South Carolinian has ful- 
filled hie stabilization assignment 
and can be returned to hit court 
post 



----- - m Senate friends of the former jus 

dent's probable selection to flu the ■ licft wePt ^ nrit to discount this. 

Supreme Court vacancy caused by These voiced the private opinion 
resignation of Justice J*mes F, <toat Bvr^ wouM not have resigned 
resignauon 01 * UB " VC ^ rcm n^feourt with any such under- 

Byrnes to become the Nations first ^^gg^ nd ftrgucd t y h , t M Ur as 

economic "czar," • -"■- 

The North Carolina senior circuit 

judge, opposed for the highest bencii 

12 years ago by. Senate liberals who 

later conceded publicly they had 

? been -mistaken in objecting to 

1 Parker, is known to be highly rt 
garden by the Administraion for 
his long lnie of liberal decisions. 
Parker, who hails from Byrnes' 
own Fourth Circuit, was appointed 
to the Supreme Court by President 
Hoover but failed of confirmation by 
a 39-to-41 vote. He was vigorously 
opposed by 'organized labor because 
a decision of his court upheld a 
"yellow dog" contract, 

His subsequent line of opinions sen anu wwww juhw*«, -« •«£ 
led Senate passives to «taowl- jgj «" * eW ** " iuW * ""T 
[edge the& had misjudged himv**^ '-, . . - ■- -■. / ¥ 

A m oa^^other pro-New Deaf 
joptirtons, Fa 



the new stabilization director was 
xoncerned, his severance from the 
court was complete. 

Senator Hatch (Democrat) of New 
Mexico said he thought the Presi- 
dent would be tnaking m mistake 
to allow tne court to continue on an 
eighteen basis with many impor- 
tant cases pending, i 
Chief Jostke P»T» Tribute | 

As the court yesterday opened Its - 
new term, Chkf Justice Stone paid 
a higSi tribute to Byrnes in otfi- 1 
dally announcing his resignation, 

u l announce with regret, in which 
my colleagues share, the resigna- 
tion of Mr. Justice Byrnes of his 
office as an associate justice of this 
court," tk* Chief Justice said. Stone 
wished Byrnes on- behalf of hintf 
self and the other justices, "all sup- 



Far ker wrote the decision 
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<)h Choice of Byrnes SucceslorJ 

u premV Court f>«cisi*n* imduUd 
IfttVitil Constitutional Points.;.; r £ 



By CHESLY MANLY ' 

;' Freedom of speech, of the press, 
and of religion may depend In the 
future on President Roosevelt's 
nomination of a Supreme Court 
Justice to suc- 
ceed James F, 
Byrnes, whp re- 
signed Satur- 
day to become 
director of eco 
nomic stabiliza- 
tion. 

g These cher 

J? ished funds 

f mental liberties, l 
. guaranteed by 
the First 
Amendment to 
the Constitu- 
tion, .are in 

^greater peril gtow# 

^now than at * 

i 4 any time in our history, accord- 

V, ing to recent pronouncements by 
members of the Supreme Court 




'.% 






itself. 
Starts New Term . 
The court convened a* new term 



* yesterday and is expected to hand 

down decisions within the next few 

■ > weeks respecting momentous Is* 

| sues of constitutional government. 

The scone of President Koose - 

velt' s powers as commander in 



chief of the armed forces in time 



o f war will be the subject of 
f ormal opinion in the case of seven 



F Jftgi sov-sft ijptjMira whfi anaes-led 



unsuccessfully for writs of habea s 
co rpus to release them from 



-ta* 



m ilitary commission appointed by !' 
t he President to trv them. 

Because of the Administration'* 
constantly tightening censorship of 
the press and the mounting agita. 
tion against minority groups In 
this country there is much greater 
Interest in the petition of Jehovah's 
Witnesses, a religious cult for a 
rehearing of their case in which 
the Supreme Court, last June 8, 
hisid that vendors of religions 
"■ K&. tracts and pamflfcjek may 
licensed and taxed 



rffc^ts mi 
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e Harlan *,'ei 

t * cmaentlng opinion 

e court'* appro?*! *f the license 
,_jtes objected to W Jehovah> 
-Witnesses ipen* * way XT* tbe| 
Bflective suppression of speech and 

now before us are better adapted 
S> that end than were the stamp 
laxes which so successfully eur- 
''tailed the dissemination of ideas 
by Eighteenth Century newspapers 
and pamphleteers, and which were 
a moving* cause of the American 
Revolution." " * 

TO» license taxes were upheld 
by a ft to 4 decision, with Justice ^ 
Byrnes voting with the majority, 
bo that his resignation leave* the 
I court equally divided on this mo- 
mentous issue. Whether the pe- 
tition for a rehearing will be 
granted may be announced by the 
court next Monday. The Ameri- 
can Newspaper Publishers ^As- 
sociation and the American Civil 
liberties Union have filed Inter- 
vening petitions as friends of the 
court. ]. 

t 
Might Change Mind 

Conceivably one of the Justices 
who voted with the majority 
might Chang* his mind and admit u 
that the case was wrongly de- 
cided. This is precisely what 
Justices Fran* Murphy, Hugo L 
Black, and William O. Douglas 
did in a dissenting opinion when 
the case was decided on June. 
They reversed the position they 
toot in a similar case, involving: 
the same religious cult, two years 
ago, because of apprehensions as 
t6 current trends respecting the 
rights and views of minorities. 

Chief Justice Stone was the 
J lone dissenter two years ago, when 
the majority opinion was de- ; 
Iivered by Justice relix Frank- L 
I f urter. To win a majority of the ; 
* court, the Chief Justice must con- 
5 vert either the new Justice to be 
^appointed by President Roosevelt 
*or one of the following: Owen J. 
Robert*, Stanley F. Reed, Robert 
H. Jackson and Frankfurter. 

saboteur Case Cited s 

ftUftrp»v peneml' Francis Bld> 




* iantoaUon a wfl , 
| pryaett subversive. - 
Borne defenders of c 



tuwiiit -if ^rvx rcrc*F^t*ra 



saboteur 







ment al precedents 



oni ftf thfl_ 



tide 
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Jurisprudence-, In »hr SElHgaL 
ca^c. decided in 1866. the Bunreme 



™;T3»; 



udisiH 

vy mm^hi 



tddett, <±Bvf 

of the proper legislative body t6 

times, places and methods for the 

_ enlightenment of the community 

. * n m«nh#r» nf theftgh^h in r iew of exto ting social 

l and and naval forces are no: and economic conditions, are «#* 
t riable by military commissions Jet odds ^with the preservation S$ 



here iny 35Bl^BS >rr^g Bauer JOstlce* *ton* aajJf ftdj 
ad functioning. The court ilm »... n» u t.urf M h h u- i**i,i**£ 



u nder the Jaws of war in a dUtncE flpeace and good order." 

a nd funct ioning. The court also 

[held that only Congress may sus- 

lpend the. writ of habeas corpus, 

1 snd then only in case of invasion 

for insurrection. 

**nw Constitution of the TJnlted 

[ States Is a law for rulers mnd peo- 
ple, equally in war and peace, and 
covers with the shield of its pro- 
tection all classes of men, at an 
tUnee. and under all circtim- 

I stances," said the Court In the 

I Miltf gan case. 



if 



t 



Seek Bebewinc '-_. 

Jehovah*i Witnesses are seek. 
ing a rehearing of three cases, 
considered simultaneously* in 
which the court upheld license 
ordinances in Opellka, Ala.; Port 
Smith, Ark., and Casa Grande, 
Aria. Each ordinance forbids the 
selling of books, pamphlets, tracts 
and other articles without a li-| 
cense, for which taxes ranging;, 
from $10 a year in Alabama* to $25 
a month in Arkansas are levied. & 

The majority opinion of the^ 
Court, delivered by Justice Reed # v 
Implied that there are moral as; 
well as military limits to freedom 
of expression. "To proscribe the 
dissemination of doctrines or ar- 
guments which do not transgress 
military nor moral limits is to 
' destroj^he principal bases of de- 
*se<racy — knowledge and discus- 
sion," the opinion" said. J- ^ 



E presented 'tin -its baldeat 
the question whether the 
oms which the Constitution* 
purports to safeguard can be cofi' 
Hetely subjected to uncontrolled 
Sdministratlon action. . .The first 
jpnendment is not confined to eale- 
jpuarding freedom of speech And 
£eedom of religion against dls- 
imlnatory attempt^ to wine them 
t. On the contrary, the Constitu* 
... has put those freedoms 
a preferred position. Their com* 
mands are not restricted to cases 
where the protected privilege Is 
sought out for attack. They ep* 
tenfl at least to every form dB tax- 
•ticta which, because it is a condi- 
tion} of the exercise of the imvi : 
ileeeli is capable of being usmI to 



)al or suppress it/ 



rf V is rega rri^ h v mont Abators 
a »Hr7 Rooseveiy a mos^t likely 
■c hoice.' gggS Professes , to he a 
^h^mntnn of civil liberties, espfc 
daily i 
explain 



cfflfcSSsB is csliy noon to 

his refusal to take i g tiga 

a gainst 6ove , rnment o iiJeialrMff 



ex£i] 



emntoyes^who are members of or 
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Urt Yitai yonsyxiinoiiM 

Freedom of speech, of the press* 

and of religion may depend in the 
future on President Roosevelt'* 

l^UUllUMllMt Ui ^ "'" 

Justice to sue 



romn 









ceed James F. 
Byrnes, who re- 
signed Satur- 
day to become 
! director of eco- 
nomic stabiliza- 
tion. 

These cher- 
ished funda- 
mental liberties, 
guaranteed by 
the P i r s t 
Amendment to 
the Constitu- 
tion, are \ n 
greater peril 
.now than at 
any time in our history, accord 
ing to recent pronouncements by 
'^embers of the Supreme Court 

elf. 

s New Term 

The court convened a new term 
yesterday and is expected to hand 
down decisions within the next few 
weeks respecting momentous is- 
sues of constitutional government 



CWe* Justice Kaftan F, 
stated in a dissenting opinion thatl 
the court's approval at the license I 
taxes objected to by Jehovah's] 
Witnessea opened a *ay Tor uw| 
effective suppression of speech and I 
press and religion despite constitul 
tional guarantees. The very taxes] 
now' before us are better adapted I 
to that end than were the stamp I 
taxes which so successfully cur-" 
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MaiMid s ubversive. 



Mr. To 

Mr > 



f **\l*v}{ 

/fVr™- NU*hi»la 

(if |H> HntM 



■^ 



Ouui e dLftnoifl of ci vil liberties 
estloned Blddte's devotion to the 
,m of Rights when he asked the 
.„_ „_„_ __ __ . - _Jupreme Court, in the Nasi spy-i 

I tailed the dissemination of ldeaslsaboteur case, W overrule the his* 
by Eighteenth Century newspapers • ■ 



Hlrikl Y. »U«* 



and pamphleteers, and which were 
a moving cause of the American 
Revolution." ' * 

The .license taxes were upheld 
by * 5 to* decision, with Justice 
Byrnes voting with the majority, 
so that *his resignation leaves the 
court equally divided on this mo- 
mentous issue. Whether the pe- 
tition for •> rehearing will be 
granted may fee announced by the 

«»«.*>* .»! tffAn/lav f Ffi« imArt. 

can Newspaper Publishers* As- 
sociation and the American Civil 



toric decision in the case of ex 
parte Miliigan, one of the funda- 
mental precedents of American 
jurisprudence. In the Milligan 
case, decided in 1866, the Supreme 
Court held unanimously tha t per- 
sons other than members of thej 
land and naval forces are not 
triable by military commissions 
under the laws of war in a district fc 
where the civil courts are open" 
and functioning. The court also 

H*»1H that jtnltr /Vti**H« *«.*,'»,,.. 




Liberties Union have filed interior insurrection. 



pend the writ of habeas corpus, 
and then only In case of invasion 




nds of thel 



Conceivably one of the Justio 
who voted with the majorit: 



the 







The scope of President Roose- might change his mind and adml 
commander in! that the case werf wrongly dr 
commanoer wL Wed ^^ ^ pre cisely 

uc l .Tn«t1ftM "PranV MurDhv. H 



The Constitution of the United 
I States is a law for rulers and peo- 
I pie, equally in war and peace, and 

— wTWfl **j«*i id *c unriu ox lis JWO* 

tectioo all classes of men, at all 
times, and under all circum 
stances,** said the Court in 
Milligan case. 



velt's powers as 
chief of the armed forces in tiirn 
of war will be the subject of «j 
formal opinion in the case of severi 
Nazi spy-saboteurs, who appealed 
unsuccessfully for writs of habeas 
corpus to release them from i 
military commission appointed bj 
the President to try them. 
"Because "of the Administration 1 ! 
constantly Ugh ten ing censorship oj 
the press and the mounting aglta 
tion against minority groups lr 
this country there is much greatei 

interest in the petition of Jehovah'i 

*Tril-_« L b* A _ m. -vK*1idrlruiH /Milt, fat* 1 

rehearing of their case in whicl 
the Supreme Court, last June 8 
[held that vendors of rellgiou 
lh ^)f< tr*c t* and pamjjfaJaia mM ^ 
Ibe licensed and taxed. 






w 






'whal 
Huao 
BlackV and William 6. Douglai 
did in a dissenting opinion whei 
the case was decided on June| 
They reversed the position the] 
took in a simUar case, invob 
the same religious cult, two yean 




to current trends respecting the Arii 
rights and views of minorities. 
Chief Justice Stone was the 
lone dissenter two years ago, when 
the * majority opinion was de- 
livered by Justice Pellx Frank- 
furter. 10 win a majority of the 
court, the Chief Justice must con- 
vert either the new Justice to be 
appointed by President Roosevelt 
or one of the following: Owen J. 
Roberta, Stanley P. Reed, Robert 
H. Jackson and Frankfurter* 

Saboteur Case Cited 

Attorney General Francis 
die is regaroeo Dv most Bena 
S5 Mr. "Roosevelt's most like ly 
choice. Biggie pro rrwri v* *\ a 



Bid- 
ators 



^lauy when ne is called upon to 
axpiam his rcr "«»i ^o t.»^» ■m-j 






against g ov ernment offl^ajj 
employes who are member 



nd 

rs of or 



Seek Bebearing . 

Jehovah's Witnessea are 
ing a rehearing of three 
considered simultaneously, 
which the court upheld lice; 
ordinances in Opelika, Ala.; 
Smiths Ark ip and Casa Qran L ~ 
Each ordinance forbids tjie 
selling of books, pamphlets, tracts 
and other articles without a li- 
cense, for which taxes- ranging 
from $10 a year hi Alabama to 135 
a month in Arkansas are ieviect* 

The majority ^opinion of the 
Court, delivered by Justice Reed, 
Implied thL" there are moral as 
well as military limits to freedom 
of expression* **To proscribe the 
dissemination of doctrines or ar- 
guments which do not transgress 
military nor moral limits Is to 
destroy the principal bases of de- 
m*e«a4a-^- knowledge and dlscu a- 
sion/' the opinion saiaV ^'"* ti 

**-/*.. 



ElaiiU *Not Abeolotea* | 

LThe opinion flatly stated 
e rights safeguarded by thi 
ttitutlon "are not absolutes 
exercised independently of 
cherished privileges, protect 
Hie same organic instrua 
Freedom of expression, tn* 0| 
&dded, **may be limited by t 
of the proper legislative bo 
times, places and methods f< 
enlightenment of the comn 
which. In. view of existing 
and economic conditions, ^u 
at odds with the preservat) 
peace and good order/* - , 
Chief Justice Stone ml 
cases presented "in Its to 
form the question whethe 
freedoms which the Consti 
purports to aaf eguard can to 
pletely subjected to unconi 
Administration action,.. Thi 
amendment is not confined t 
guarding freedom of speec 
freedom of religion again* 
slcrlminatory attemptg to wlw 

out. On the contrary, the Co 
* tion . . . has put those fre 
m a preferred position. Thel 
mands are not restricted to 
wlvre the protected privll 
sought out for attack. Hi 
tend at least to every form 
ation which, because it is a 
tion of the exercise of the 
lege, Is capable of being u 
suppress It/* 



2 7/ 



■v. 



f;0T RE-0PX-- 









H hese Charmiag 
People I 

By IGOR CASSINI 

KEFRESENTATIVE AND 
MRS. LAURENCE ARNOLD 
from Illinois are trying to have 
the elopement marckge of their 
~" I o v ely blond 
daughter* 
Carol Lee, to 
Mattel Me* 
z a n o t t e 
("scooped" 
exclusively in 
this column) 
annulled* 
The young 
couple, by the 
way, ia al- 
ready sept 
rated. Cadol 
Lee k, being 
e n c o uragfld 
for a theatri- 
cal career and 
' kffatteo is trying to get into the 
i air force. . . Singing star Jeanette 
iMacDonald announced proudly 
i yesterday that her husband. 
Gene Raymond t ha* been |nade 
a captain in the XJ. S. Army Air 
(Corps. . .Although Attorney 
jOeneral Francis Blddle J* the 
most likely to get it, Judge 
"Rosle" Rosenman, President 
I Iftosevelt's confidant and cf- 
jiwhter* (with Robert SherwobA 
d| many of P. D.'s speeches, Is 
; whispered a* a jMssibility to gfft 
Justice Bymcs*T3uDreme Cetart 
Itfcat. ^— —j 
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Earkley Boomed 
For High Court 

Senator Lister Hilt (D.> of Ala- 
bama, said today that President 
Roosevelt "couldn't make a better 
choice" than Senate Majority 
Leader Alben W. Barkley of Ken- 
tucky to fill th/^i preme Cou rt 
vacancy created by the resigna- 
tion of James P. Byrnes. 

Hill pointed out that Byrnei's 
resignation leaves a Southern 
vacancy on the bench. 

By.mes, a South Carolinian, was 
serving in the Senate when Mr, 
Roosevelt named him to the court 
in 1941. He resigned last week to 
become director of economic atabil- 
ization. 

Attorney General Francis Biddle 
has been generally regarded as the 
most likely successor to Byrnes, 
but according to his friends he 
does not want the job. 

Senator Joseph P. Ouffey (D 
of itnnsylvania Informally non 
nate*l Sherman Minton, fonm 
Senator from Indiana, now se 
ing £1 the Fifth Circuit Court 
Appeals. 
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[Roosevelt Gfli v 
On High Coi 

1' Sdgar a. Br^. lector 

.Negro, of the ™^J7 S uEii__ 
Coaat bench «»* J . JUB tice 

James r. «»«»* nation. » 

economic f^^aHSS** 
-Appointment ol » a»J*™ . d » 

Br0W n. to .^S tosP»r« re-t 

w0 ^ d hoi^Sndconlidence tol 

newed nope _■»■* te the- united l 

13.000.000 Negroes ^ uje^ rf 1 

States and the d« ■" pegptas oil 

i 0110 *' PSSi- tor democracy." 1 
world struggle »r e -^dueted! 

justice Mooie w« jraa 
lrom HowwdXinivew T degree ^ 

VSI *? to mow iudge o! Ml 
feen Lg, S *ct Court. - 




MS'V. 



r" v-'^SK-.;^ 



H' 



t: 






Cr^24 









\ 






WASHINGTON TIKES"*' 
MOKNING EDITION £ 



o 



Mr. T»Uo » *~ 
Mr. E. A. T*mi< 
Mr, GUif 




to 4:30 







•>:■■■ \* 







GPO 

Pay Rise Plea 

to Congress 



By JOHN F. CRAME* " « 

Employes of Government Printing Office will go toJ>mgr«w 
ihis week to ask for a pay raise-ana thereoy nan^a a^e .^ 

Since 1924 nay at the GPO has been governed by a law known 
« tK m^'JtnJ* up a procedure for adjusting pay dupute* 
It makes the Joint Congressional Committee on Printing the final 

"Sprinters got one raise in 1926. And they got the equivalent 
•f another seveS years ago when their hours were reduced with- 
•ut a corresponding slash m pay.. . - printer, m 

In both cases, however, the raise, were B™*** «» *"*** pnn " r - 

Ha™n m! JEST) has ruled that each must argue it* ease Individually. 
For that reason, the hearings may take quite a while. 

What They're Saying O n w^^t 

y«nW y . . ■ Sen rrumttn (in tt/'receni tasM of/ American 



*fa 



IhgZhui):' "Washington ha* become a cit V where alarge £°P W «<» o/ the 
Ration make. «« Kvinj, not by toting in another-* icasftmy, ow oy «n- 
rattM one onother'. re* tape." . . . The Citizens Emergency Committee. 
-TaZaTofGovwment economy finance. just « »** war a. » **ar o/ 
eSfterYaxes or bond*." ... At War aepartment; "JPha« / Hke aboat Secre- 
tory SUmaon—he doein't let the yenerafc ruth him." . 

Jimmy's Determined .- 

insiders ear Jimmy Byrnes stiU is determined that his new Office of Eco- 
nomic Stabilisation win be a very smaU office. . . . fesjdsnjanj, \\ w M &ttv, Pen, 
+ 4 " 1 - - - t h , prurien t , fl" th « '"*» HT>«""» congress far farm Price 



pf using his own execu tive nowera without resort to 



w. 



tr p*p»ra1 fThftrte* Fahv 



Mr. Biddle reportedly will back Solii^ 

'Buur &tr G5J3 SS&5 5 *"»* ^ ft SS mrse you might tag yqul 
^ M \jfl^ * former fl i inirme Court toUtt in 



Or egon "who stands very hl^hj lth the 
puts it. , 



wim ww incident. *A ClnCh-tt he Wfl nfo t.hf. 
Corrington UiU, ex-WPA big^shot and more re- 
__ _ ve offic er fbr Civilian Defense, now la doing a statistical 
Kb for'Army's Services of Supply. One rumor has. a much bigger job waiting 
f<jr him. And by an odd coincidence, his boss in Services of Supply is Umt. 
BrehojHftfcgoinyveU, who used to be Mr. Gill's subordinate in WFA. 



l ob." one insider pui 
pfritly admlnLitrativ 
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&zJfoissolini! ^ - ^ r 

CTh sept. 22, in the presence of President Roosevelt, the Henry J. Kc 
shipyard at Portland, Ore^ launched a XOJSOO-tan freighter just 10 days a^ 
the keel was laid. 

On Sept t$ t according to official digests, the announcer on Mussolini's 
Radio Rome had this to say: , ' ? ■ 

•7/ among those who are listening to me at this moment there are any who 
know anything about ship building, I should like to know what they think 
of this Mr. Kaiser, of his boasting bluff. 

y "/ should like to ask a shipbuilder, a navigator, or even a simple sailor 
whether such a thing (building a ship in 10 days) is possible, or whether 
perhaps Mr. Kaiser's ships are not phantom vessels born not of a cool mind, 
but of an imagination excited by whisky. 

/'There is a limit to everything. No one can build a l$fOQ-ton ship in 
iO days: 

\"l should tike to say to Mr. Kaiser; 'You are not to launch ships before 
Starting construction of them*' " ■- . ' 

New Pay Compromise? 

Prediction: In an effort to. placate the very vocal postal workers, Senate 
Civil Service Committee will briny out a compromise Government overtime pay 
bill. . The postal workers want a 10 per cent bonus. So the Senate bill will 
fcrant individual postmasters the option of giving employes either a bonus or 
overtime— whichever seems most advisable. ... And another prediction: Postal 
porkers will reject the compromise, Hiey say it would result in "confusion and 
crimination." . . . The Senate Committee met yesterday in the hope of 
^porting out the bill But it failed to get a quorum and postponed action 
ntil after passage of the tax bill— probably another 10 days. . . . And theft** 
bat quotation from Saroyan that Is sprouting as a sign In various Office of^var 
formtion offices: "He Knew the Truth, and Was Looking for Soi 



etter." 
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High Court May Mb4«£££!: 

j , l r ' ■ m ^ hftnd down * 

]Un Medical Society 
Monopoly Case Today 



Opinion Also Expected \ 
On Military Commission 
That Tried Saboteurs 

. : The* Supreme Court today was j 
{ expected to announce whether a 
review would be granted to the 
j \ American Medical Association 
I '; and the District Medical Asso- 
ciation which are appealing from 
a District Court conviction on 
t charges of violating the Sher- 
man An ti- trust Act, 

The case grew out of the reputed 
efforts of the organizations to 
thwart the alms of Group Health 
Association, Inc., a medical co-op- 
trativi of Federal Government em* 
ployes. 

The AMA was fined $2,500 and 
the District society $1,500 by Justice 
Jamfcs U. Proctor after a jury had 
found them guilty. The Court of 
t Appeals upheld the conviction in 
J J4ine. Refusal of the Supreme Court 
i^o grant the review would leave the 
' findings of the lower court in effect. 
i- The petition from the medical or- 
ganizations was among more than 



t the couftt 



$Mb*itUT 

also that the coi 

decision clarify- 
of the President's 



mighi 

ing the extent 

wartime powers. ...... 

This litigation was instituted by 
counsel to a group of Nasi saboteurs 
who slipped into this country from! 
TJ-boats on a mission of destruction*! 
They challenged the constitution- 
ality of a military commission ap- 
pointed by the President to try them. 
. After an . extraordinary three-day 
session in July, the, Supreme court 
upheld the President's action, but 
postponed the delivery, of its formal 
opinion, Sfx of the eight Nads were 
executed and the others were im- 
prisoned* 

Some of the other petitions await- 
ing action involved: 

1, Constitutionality of. California 
legislation fixing minimum prices for 
milk sold to the Pederal Government 
for use at Moffett Field, Federal 
officials contended a State lacxed 
this power. Another case Involving 
a similar Pennsylvania law is pend- 
ing before the supreme uourt. 
Fenjlergast Case Included. 
. 3'. Validity "*>t' the conviction of 
Thomas J. Pender gastlormer Demo- 
cratic poltlcal leader in Kansas City, 
on a charge of criminal contempt of 
court in connection with Missouri's 
$10,000,000 fire insurance settlement 
litigation. ~ 

L An appeal by Enoch L. (Nucky) 
Johnson, former Atlantic City Re- 
publican leader, from his conviction 
on Federal income tax evasion 
charges. 
Chief Justice Stone reached his 
| 70th birthday anniversary yesterday 



300 accumulating over the summer 

on which the Supreme Court was ex- ' and became eligible to retire, but 
Vjjected to act today before launching .^here were indications that he would 



Iffta^rguments. 



yfj 



continue to serve indefinitely as 
head of trie court. 

His health was described as ex- 
cellent and he was said to be in- 
tensely interested in the work of the 
^ 4{lbunal. Friends predicted that the 
I da^Hrf retirement was quite 
1 tance away. 
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\These Charming People 



By IGOR CASSINI 



[AMHtt 
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Supreme Court 



WASHINGTON Is ft box full of f| 
rumors anyway. Now that 
i^ there's a Mat left vacant in the 
( J Supreme Court, everybody Is en- 
V t Ul E BTU * *p 
. free guess for 
I who will be 
justice 
Byrnes' suc- 
cessor. The 
^trouble is 
.that In Wash- 
ington every 
whisper Is 
given the 
coat of au- 
t h e n t i c ity 
and author- 
ity, Column' 
ists and com* 
m entators 
have gone to 
town on this 

matter. Everybody in the Oov- 
eminent and outside of it, prac- 
tically, has been mentioned as a 
possibility for it. Most frequent- 
Jy mentioned have been Attor- 
ney General Francis Biddle, Who 
would seem the logical succes- 
sor; Senator Alben Barkley, ma- 
jority leader, and as a dark, 
but spectacularly ■ sensational 
horse, Judge "Rosie" Hosenman, 
adviser to the President and co- 
author of many of his best 
speeches. 

Every columnist in the busi- 
ness practically, has tried to 
guess who will succeed Byrnes. 
Undoubtedly they » have all re- 
ceived ■'inside** tips from the 

•highest and be*Mnrorme<r 

source*. Now here's my tip* 
and. confidentially, methinks 
it's the right one— but who can 
swear to it? 

This is the story that I was 

t old from people very nign"W , 

ed. and it's the story that, 

Inclined to believe, wil l 




_ . 1nt,p headlines very soon, 
ggj l man w ho will fill justice 
Bytes' vacant Supreme Court 



tiona has become a favorite New 
Deal method. Besides, there's a 
definite reason why Solicitor 
General Fahy win Jump over the 
head of his boss, the Attorney 
General. 

FAHY. in fact, wiU be given 
his Supreme Court judgeship 
only temporarily. Justice Byrnes, 
who resigned to become Eco- 
nomic Czar, consented to take 
i the new Job for the "duration," 
(but he was assured that when 
1 the war will be over he will get 
Jit back. Nobody doubts that 
\Byrnes is a fine and unselfish 
pnan. Nevertheless, it's a very 
/extraordinary case for a man to 
/leave the Supreme Court for »oy 
{ other office in the land— unless. 
I perhaps, it be the Presidency. 
A Judgeship in the Supreme 
| Court is a Job for life, and it's 
the greatest distinction that any 
American can obtain. Even in 
the practical sense, Byrnes Iefu 
a $20,000 a year job for one 
that pays him on\y $12,000. 

Solicitor General Fahy was 
approached on this proposition 
and he is said to have accepted 
it When time comes for him 
to "resign" he has also been as- 
sured that another good Job 
would be in hand for him. 

But rare are^some more Inside 
f acts about the Supreme Cour t. 
T K~» feud between Jus tiCe^FjItX 
F rankfurter on one side, an a 
-Tiftriri! Prank Murph y and Jus- 
ti ce Willi am Douglas on tne_ 
ot her side, has far from died 
iri pyn. In these iast lew weeks 
Hhere have been a Jot of stories 
Jthat both Murphy and Douglas 
/were restless and intended to 
/step down from the Supreme 
/Bench. Prank Murphy* it has 
( been said, wants only to wangle ■ 
J a definite pro mise that he'll be 



assigned in active duty with 
troops with his present rank of 
lieutenant coloneL And William 
Douglas, who, it has been re* 
ported, cried his eyes out when 
Byrnes "was made economic 
czar (because he was hoping to 
get U>, is Etm angling fox any 
good Administration Job. One 
scribe went even as far as to say 
that Justice Douglas was delib* 
erating the possibility of enlist 
lng in the Army as a buck pri* 
vatel 

Justices Murphy and Douglas 
won't say so, but their friends 
are loud with accusations that 
all these wild rumors were 
planted by the opposite faction. 
Anyway, they insist that neither 
Murphy nor Douglas have the 
slightest intention of quitting 
the Supreme Court. And that* 
undoubtedly, is the truth/ 



B z 



UT to - continue judicial 
stories: Ogden Hammond 
Jr„ the diplomat who is shortly 
bringing his case against the 
State Department before the 
highest court in the land, gave 
a cocktail party the other after* 
noon for Hollywood's boy genius, 
Orson Welles, and Dolores Del 
Rio. La belle Del Rio, however, 
wasn't there. Orson Welles said 
he was so sorry, but she was in 
bed with the sniffles. 'Other, 
wise, former Attorney General 
Homer Cummings and Assistant 
Attorney General Thurman 
Arnold were there, and had a 
lot of things to say to and hear ~ 

from Mr, WelJes, 

Also at the party were Mrs. 
Justin Miller and her attractive 
daughter. That was amusing, 
because Mrs. Miller's husband, 
Justice Miller, wrote the opinion 
against Hammond in the Court 
of Appeals, and that's why *'Og- 
gie" is bringing it before the 
Supreme Court. But judklal 
battles cannot Interfere with 
personal friendships. Q& at 
least, don't in this case. 
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Fdhy Hinted As KoosevefrV 
' Choice for Supreme Court 
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Frankfurter Seen 
Behind Move 

Br CHESLY MANLY 

Solicitor General Charles Fahy 
is regarded by New Deal inner clr- 

> cles as President Roosevelt's most 

'likely choice for the vacancy on 
the U nited S tates Buprcqie^ Court, 

; which is' ap closely divided ~oii mo- 
mentous fflvil liberties Issues that 
the appointment may determine 

* the future, of freedom of speech, 
freedom of the press, and free- 
dom of religion. 

Fahy Is 4aid to be favored by 
Justlee Pelix Frankfurter to suc- 

( ceed Justice James P. Byrnes, 
who resigned to become Director 
Of Economic Stabilization, 

Blddle In Line 

( Attorney General rrancis Bid- 
die is in line for the Supreme 
Court appointment by virtue of 
seniority and New Deal precedent, 
but it is reported in authoritative 
quarters that Justice Frankfurter 
wants to keep him In charge of 
the Justice Department. Justice 
Frankfurter's wishes in these mat 
ters of state are of no small con- 
sequence, for he is widely recog- 
nised in Washington as fc^qrt of 
urjofficial "Prime MinisteF^Tjf 



tra New Deal and Grand 
jAdrum of the war effort, 
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SOLICITOR' GENERAL FAHY . 
Groomed for High Court / 




NOT RECORDED 



/««- 



'L^r Jysf- 



-A 



w 



T T 



DA 



CLIPPED FROM THE 

WASHINGTON TIMES-HERALD 

EDITION NUMBER 9 

. nm 2 7 SMI 






i~ * 



J 



;i 



•vC-1 



*^T~i 




T. D. Choice 

For 




Frankfurte r Seen „* 
Behind 'Sidetracking 1 

Of Biddje's Bid \ ;. 

By CHESLY MANLY 

Solicitor General Charles Fah y 
is regarded by New Deal inper cir- 
cles as President Roosevelt's most 
likely choice for the vacancy on 
the United States Supreme Court, 
which is so closely divided on mo- 
jmentfcus civil liberties issues that 
I the appointment may determine 

I the future of freedom of speech, 
freedom of the press, and free- 
dom of religion. \ 
i Fahy Is said to be favored by 
justice Felix Frankfurter to suc- 
ceed Justice James F« Byrnes, 
who resigned to become Direc 
oj Economic Stabilization. 

die in Line 

ttoroey General Francis Bfc 
die Is in line for the Supreme 
Court appointment by virtue of 
seniority and New Peal precedent, , 
but it is reported in authoritative j j 
quarters that Justice Frankfurter 
wants to keep him in charge of 
the' Justice Department. Justice 
Frankfurter's wishes in these mat* 
ters of state are of no small con- 
sequence, for he is widely recog- 
nized in Washington as a sort of 
unofficial -Prime Minister*' of 
the New Deal and Grand Pan- 
jandrum of the war effort. 

Often published reports that 
i Justices J*ank Murphy and Wil- 
liam O. Douglas might leave the 
Court are without foundation, ac- 
cording to their friends. Justice 
Murphy Is the Court's most con- 
sistent champion of civil liberties, 
anjL-hif-JECcord is closel^-annco*!- 
mated by that of Justice Douglas, 




Jurttot ***** a fcno* ^ J 
**n of the Securities and ** 
change coinoitarton, was said to 
have been considered for chalr- 
JJMTOT the War Production Boar* 
which went instead to Donald M. 
**jm. a** tat Director of fco- 
J«* Stabilisation, whlch Went l 
£* Justice Byrnes. His friends 
gow assert that he is determined 
p> remain on the.Court 
^Justice Murph*. a former Attor- 

F£^«<*w* pernor 
<* Michigan, Is said to have 
|«ached his decision to remain^ 
Cl^rn to Page 2, Col. 1 
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h the Court after lass msdita* 1 " s 
desire to enter the Aimy toT&an 
bat duty. ^ *'• v- 

Thli decision vu Implied. ac- 
cording to hi* friends by hi* con- 
viction that freedom of religion, 
freedom of speech, freedom of the 
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fundamental liberties guaranteed 
by the Bill of Rights are Imperiled 
now as never before In our^ history. 

Volunteered f*r Service " *? 

V 

' Justice Murphy is one of the 
few New Dealers with a record 
Of combat service In the first 
World War. He did not wait to be 
drafted, but volunteered and be- 
came a captain of infantry in the 
Klghty fifth Division with which 
he served to prance. 

Justice Murphy wrote to the 
War Department in May request- 
ing a commission In the Army on 
condition that he be permitted to 
lead troops in action against the 
enemy. The commission for com 
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his resignation from the Supreme 

Court. The bachelor jurist, who Is 

62 years old. was unable to obtain 

i a commission for combat duty be- 

1 cause the Army has a 47-year age 

I limit on such commissions. Never- 



Bineieas, ne accepieo a commission 
as lieutenant colonel In order to 




(Continue* from /trti Paae) tprepaft himself during ttte |um^reaigne4 



mer recess of the Supreme Court 



for whatever service ht might oe{iur»r ^avoniea, 
called upon to perform. He »• 
turned in remarkable physical 
condition after a hard training 
course with an armored force. 

According to those who know 
him well, Justice Murphy believes 
that he can be of greater service 
to the country by remaining on 
the Court than by accepting some 
administrative Job In the Army, 
and would not consider . leaving 
the Supreme Bench except for an 

which has been denied him, . 

The most important civil liber- 
ties issue now awaiting determina- 
tion by the court is the petition of 
Jehovah's Witnesses, a religious 
cult, for a rehefrina; of their case 
in which the court* neid that mu- 
nicipalities may license and tax 
the sale of religious books, pam- 
phlets, magazines and other 
articles, notwithstanding constitu- 
tional guarantees of freedom of 
religion, freedom of speech and 
freedom of press. * 

It was a 5-to-4 decision, and Jus- 
tice Byrnes* resignation left the 
court equally divided on the m* 
mentous constitutional question. 



Blddle's Record 




Defenders of civil liberties have 
shuddered at the possibility of 
Biddle's appointment to the Su- 
preme Court. Their misgivings 
are based in part upon the Justice 
Departments recent indictment of 
28 persons, many of whom are 
unknown to the others, on a 
charge of conspiracy to Impair the 
morale of the armed forces. 

t This indictment links convicted 
enemy agents and anti-Semitic 
rabble rousers with others whose 
only known offense was opposi- 
tion to Communism or — before 
Pearl Harbor — opposition to war. 
The indictment smears by naming 
but does not Indict such partiotic 
pre-war organizations the America 
First Committee and the National 
Committee to Keep America out 
of Foreign Wars, which consisted 
of 50 noninterventionist members 
of Congress, 

Whether Solicitor Oeneral Ffthy 
would make a better custodian of 
civil Utxrtlea than Biddle Is a 
subject of considerable debate 
among Washington observers 
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Harvard >tito Beimel man. 
Went t* Kotre Dame and received t 

Univerai^7 . ; - ,■ ^ s - 

Justfee jiurphy'i record* as 
riiardlan of the Bill of Rlxhts and 
the .JUnrte' of the people,' tape- f 
daily of minorities, is unique r 
among tfc* present members of tba 
Bufrrema: Ccairt. Be is the m? 
member of the high tribunal who 
has voted against the rncroach- 

mmlA AT «A«*rnmMit. In All rawwf 
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where there was sufficient pre*, 
sumption of unconstitutionality to 
cause* division oj the cpurt. , 

Upheld Petitfeaen ^$$%w 
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cases In the last two years- were 
the Jehovah's Witnesses case, the 
Los Angeles Times case and the 
so-called detectaphone case. In 
each case Justice Murphy upheld 
the contention of the petitioners 
that their constitutional liber tes 
had been violated by Government. 
Chief Justice Harlan P. Stone and 
Justices Douglas and Hugo L. 
Black voted for the petitioners 
two of the three cases. 

Justices Frankfurter and Stai 
ley P. Reed voted against the petit 
tioners in two of the three caseft 
Justice JacUon voted against the 
petitioners m one out of two cases 
and took not part in the third. Jus- 
tices Byrnes) and Owen J. Roberts 
voted against the petitioners in 
all three cases? . 

In the Jehovah's Witnesses easel 
the majority opinion, delivered byf 
Justice Heed, stated that the 
rights safeguarded by the Const!* 
tution "are not absolutes to be 
exercized independently of other 
cherished privileges protected by 
the same organic instrument'* and 
that freedom of expression "may 
be limited by action of the proper 
legislative body to times, places 
and methods for the enlighten- 
ment of the community which, in 
view of existing social and eco- 
nomic conditions, are not at odds 
with the preservation of peace and 
good order/* 



Murpbj Dissented 

Justice Murphy's dissenting 
He is a member of the National opinion compared the license taxes 
Lawyers Guild, which was pro- 1 to those imposed by the English 
nounced too Communistic for their Stamp Act of 1712, which "put a 
brand of "liberalism" by Attorney, tax on newspapers and pamphlets 

flenerft] AnhM-fc M .T&rlnmn nnm to check What seemed to the my- 
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ia member of the Supreme Court; 
Assistant Secretary of State Adolf 
Ljlerle_Jr., and Judge Ferdinand 
IPecora, of New York* when they 



eminent to be 'false and scandal*! 
ous libels' and 'the most horrid 
blasphemies against Ood and re* 
llglon,'" The license taxes com- 
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Ad of by JehS?aV\ MtneaaeS, 
Murphy, wer* "Um* 
the dissemination of reli- 
i ideas" ud as such placed "a 
tdn on freedom of speech* f ree- 
__ of the press and the e»rcise 
*f religion even if the question of 
junount is laid aside:" -■ 

^Liberty of circulation ft the 
**ry life blood of a free press . « * 
and taxes on the circulation of 
Ideas have a Ions history of misuse 

•gain** freedom pi t»»yhV ttialteiJkpa anil eorporattooa. 
Opfalon said, . - y---*v-\ Y rations iannot claim for them- 
selves the 'Uberty 1 which the due 
process clause guarantees. That 
clause protects only their prop- 



m«Dt ctf the ¥tat AmcnBiimt, » 
not secured against State infringe- 
ment *t the Fourteenth AaaoA 

ment. * - ,< *, < - . ■ "^ ; \. .V A ^ 
"Which <*i of the Taridur timV 
tatlons upon State power, Intro* 
duced by the Kurteedth Amend- 
ment absorbs the Flrstr* Prank* 
fuxier asked. * , « « only the doe 
process clause assures Ooojtttu- 
tonal protection of civil liberties 



"Important as free speech and a 
free press are to a free govern- 
ment/* Justice Murphy continued/ 
"There is a right even mofe dear 
to many individuals— the right to 
worship their Maker according to 



erty. 

By a (4o3 decision the court up- 
held the dse of evidence obtained 



their needs and the dictates. Of *>? means of a detectaphode in a 
their souls and to cany their mes-1 criminal case. This instrument, 
sage or their gospel to every living ***** Placed against a partition 
creature- . . . petitioners were itin- wall, picks up sound-waves origi- 
erant ministers going through the 'natin* In a room beyond the wall 
struts and from house to house and amplifies them so that they 



^ln different communities, preach- 
r ing the gospel by distributing 
booklets and pamphlets setting 
j forth their views of the Bible and 
| the tents of their faith. 

Cites Colonial Situation 

i"For this the petitioners were 
xed. The mind rebels at the 
ought that a minister of any of 
e old -established churches could 

( be made to pay fees to the com- 
munity before entering the pulpit, 

I "An arresting parallel exists be- 
tween the troubles of Jehova's 
Witnesses and the struggles of va- 
rious dissentient groups in the 
American Colonies for religious 
freedom ... in most of the col- 
onies there was an established 
church and the way of the dis- 
senter was hard. All sects includ- 
ing Quaker, Methodist, Baptist 
Episcopalian, Separatist. Rogerine 
and Catholic, suffered/' 

The Los Angeles Times was ad- 
judged guilty and fined for con 
tempt by a State court for pub- 
lishing editorials concerning labor 
racketeering cases which had not 
been finally determined in all re- 
spects. In this case the Supreme 
Court, by another 5 to 4 decision, 
repudiated the theory that judges 
have the Common law power or 
could be authorized by statute to 

.punish publications as contempts 
on a finding of a mere tendency 
to interfere with the orderly ad- 
ministration of justice in a pend- 
ing case. Justices Murphy, Doug- 
las, Reed and Jackson concurred 
in the majority opinion, delivered 
by Justice Black. 

The minority opinion, delivered 
by Justice Frankfurter, advanced 

[the revolutionary theory that free- 

'dom of the press; which Is secured 



may he heard and transcribed by 
a stenographer. The case passed 
upon by the Supreme Court in- 
volved conversations between law- 
years and clients in a lawyer's, 
office. 

Invasion •# Privacy 

Justice Murphy, in a lone dis- 1 
writing opinion, maintained that 
this was an unconstitutional inva- 
sion of privacy. The Fourth 
Amendment, he said, "puts a re- 
straint on the arm of the Govern- 
ment Itself and prevents it from 
Invading the sanatity of a man's 
home or his private quarters in a 
cliase for a suspect except under 
safeguards calculated to prevent 
oppression and abuse of authority 
. . . Whether the search of private 
quarters is accomplished by plac- 
ing on the outer walls of the sanc- 
tum a detectaphone that transmits 
to the outside listener the inti- 
mate details of private conversa- 
tion, or by new methods of pho- 
tography that penetrate 'walls or 
overcome distances, the privacy of 
the cittsen is equally Invaded by 
agents of the Government and intl* 
mate personal matters are laid 
bare to view . , . It is strange doc- 
trine that keeps inviolate the most 
mundane observations entrusted 
to the permanence of paper but 
%llows the revelation of thoughts 
uttered within the sanctity of pri- 
vate quarters, thoughts perhaps too 
intimate to be set down even in 
a secret diary, or, indeed, utter- 
ances about which the Common 
Law drew the cloak of privilege— 
the most confidential revelations 
between husband and wife, client 
and lawyer, patient and physician* 
and penitent and spiritual ad- 
viser*** 
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By CHESLT MANL? 

Solicitor General Charles Fahy 
to regarded by New Deal Inne r cfF 



i 



„__ „ __„___„, _„_ „_ _.„_ — ^^ w uieir Inenaai justice 



likely choice for 



the united gtatestgupreme Court, 



the 



vacancy on 



wh ich is so closely divided on ma 

men tous c,i vjj_ liberties Issues that mated by that of Justice Douglas, 

the^appol ntment may d etermine! 

t he fut ure of freedom, of speech^ 

freedom of the press, and free- 



d om of rejjglgn. 

\[ Fahy is said to be favored by 

justice Felix Frankfurter t$ sue- 

X Justice James F, Bj^nes, 
resigned to become Director 
of Economic Stabilization, * 



_ tp keep M»4fc, 
t he Justice Departme nt* Justice 
Frankfurter's wiahe* la 
ters of state art of no small con- 
sequence, for he Is widely recog- 
nized in Washington as a tort of 
unofficial "Prim* Minister" of 
the New Deal and Grand pan. 
jandrum of the war effort. 

Often published reports that 
Justices Frank Murphy and Wil- 
liam o, Douglas might leave the 
Court are without foundation, ac- 



Mnrphy is the Court's most con- 
sistent champion of ctvil liberties 1 , 
afid his record is closely aoproxl 



vu»iwav on """fllfl 



Justice Douglas, a former chair-' y 
man of the Securities and l&t- 
change Commission, was said to 
have been considered for chair- 
of the War Production Board, 
which went Instead to Ronald M, 
Nelson, and for Director of Eco- 
nomic Stabilization, which went 
to Justice Byrnes* His friends 
now assert that he is determined 

remain ou the Court. 

Justice Murphy, a fonaarAttor- 

yxSeneral and former gorcsqpr 
Michigan, fe said to have 

£hed his decision to remain on 
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Court after lone meditating a 
re to enter the Army tor com- 
duty. . \-»j .: . ■: ; 
Tnii decision wu impelled, ae> 
urdlni* to hi* Mends, by Ms con- 
ation that Jreedom of religion, 
j freedom of speech, freedom of the 
Prat and the other cherished 
I fundamental liberties guaranteed 
by the BUI of Rights are Imperiled 
^Mm as never before In our history. 

Volunteered for Service 



Justice Murphy is one of the 
*ew New Dealers with a record 
of combat service in the first 
World Wars He did not wait to be 
drafted, but volunteered and be- 
came a captain of infantry in the 
Eighty fifth Division with which 
he served in France. . 

Justice Murphy wrote to the 
War Department in May request- 
ing a commission In the Army on 
condition that he be permitted to 
lead troops in action against the 
enemy. The commission for com- 
bat duty would have necessitated 
his resignation from the Supreme 
Court. The bachelor Jurist, who Is 
62 years old, was unable to obtain 
* commission for combat duty be- 

§se the Army has a 47-year age 
t on such commissions. Never 
ess, he accepted a commission 
ileu tenant colonel in order to 



fcrepare hJJhseft <^rint^"&^2Z^ 
met recess of the Supreme O^urtJTJnflke Hi 
for whatever service he might be i " 
called upon to perform. He re- 
turned in remarkable physical 
condition after a hard training; 
court* with an armored force. 

According to those who know 
him well, Justice Murphy believes 
that ha can 1* of greater service 

tne Qouri irsus. ny aooepejog 'gOBM 
administrative >ob in the^rmy 
and would hot consider leaving 
the Supreme Bench except for an 
opportunity for combat duty, 
which has been denied him. 

The most Important civil liber- 
ties issue now awaiting determina- 
tion by the court is the petition of 
Jehovah*- Witnesses, a religious 
cult, for a rehearing of their case 
in which the e*irt«held that inu- 
nicipailtles may ulense and tax 
the sale of religious books, pam- 
phlets, magazines and other 
articles, notwithstanding constitu- 
tional guarantees of freedom of 
religion, freedom of speech and 
freedom of press. 

It was a 5-to-4 decision, and Jus- 
tice Byrnes' resignation left the 
court equally divided on the mo- 
mentous constitutional question. 



and other 
furter favorites, Fahy \* no) a 
Harvard Law athoot 
went toKetre Dame and 
hist **» dearot from 
University. , ; . . , . ,, f ~* 
■ Justice Murphy's record ft* ' a| 
guardian of the BUI of Rights and [ 
the liberties of the 




* «inorttJs», 



BiddJe'i Record 

^Defenders of civil liberties hav 
sh uddered at the possibility of 
B ^dle's appointment to ffiTgf- 



PEfflg Court, Their misgivings 
are'based in part upon the Justice 
Department's recent indictment of 

128 persons, many of whom are 
Unknown to the others, xm a 
charge of conspiracy to impair the 
morale of the armed forces. 

This indictment links convicted 
enemy agents and anti-Semitic 
rabble rousers with others whose 

: s)nly known offense was opposi- 
tion to Communism or^before 
Pearl Harbor— opposition to war. 
ITie Indictment smears by naming 
but does not indict such partiotic 
pre-war organizations the America 



Of/. 



<?< 



of Foreign Wars, which consisted 
of 50 noninterventionist members 
of Congress. 

Whether Solicitor general Fah v 
would make a better rn sloaTarrbf 



present members of 
Supreme Court. , He Is the only 
member of the hUh 'tribunal who 
has voted .against the encroach- 
ments Of government in all cases 
where there was* sufficient pre- 
sumption of unconstitutionality to. 
cause a division of the court* ^ .«*■ 
•>■■-■. ?v - ^ . 3* 

Upheld Petitioner* - -. -\ 

The tore teading civil HberW 
c ases in the last two years were | 

tfrg Jehovnn « witnesses 6aM, Iflfr 
Los Angeles Tlmgs case and the' 
s o-called det ectanhone casf, Et 1 
each case Justice Murphy upheld 
the contention of the petitioners; 
that their constitutional llbertes 
had been violated by Government. 
Chief Justice Harlan P. Stone and 
Justices Douglas and "Hugo 1* 
Black voted for the petitioners In 
two of the three cases. 

Justices Frankfurter and Stan- 
ley r\ Reed voted against the peti- 
tioners in two of the three cases. 
Justice Jackson voted against the 
petitioners in one out of two cases 
and took no part (n the third. Jus- 
tices Byrnes and Owen J. Robert* 
voted against the petitioners in 
all three cases. . k i 

In the Jehovah's Witnesses case t 
the majority opinion, delivered by 
Justice Reed, stated that the 
rights safeguarded by the Consti- 
tution "are not absolutes to be 
exercised independently of other 
cherished privileges protected by 
the same organic instrument" and 
that freedom of expression "may 
be limited by action of the proper 
legislative body to times, places 
and methods for the enlighten* 



first committee and the National _ 

Committee _t« Keep America out^^nt of the community which, in 
~* "*~ ~* view^of existing social and eco- 

nomic conditions, are not at odds 
with the preservation of peace and ! 
good order," j 



civil 



s ubject 
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liberties 
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£hanJlp£le_jL_£ Murphy Dissented ., 



_ . ■ - conside rab le debate , 

riong^vVashipffton nhs*rvm Justice Murphy's dissenting 

He is a member of the National opinion compared the license taxes 

lawyers Oulld, which was pro- to those imposed by the English 



which was pro- 
nounced too Communistic for their 
brand of "liberalism" by Attorney 
General Robert H. Jackson, now 
[a member of the Supreme Court; 
Assistant Secretary of State Adolf 
;BerX>., and Judge Ferdinand 
UPecora, of New York, when they 



Stamp Act of 1712, which "put a 
tax on newspapers and pamphlets 
to check what seemed to the gov- 
ernment to be false and scandal- 
ous libels' and 'the most horrid 
blasphemies against God and re- 
ligion."' Tht license tax* com- 
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of l5y JehoWs tf ttMsi^ 
ustice Murphy, ww* "taxe* 
the dissemination of ren- 
tals Ideas" tod as such placed "a 
on freedom of speech, free* 
of the press and the exercise 
if religion even If the question of 
amount is laid aside/' 
' "Liberty of circulation Is the 
very life blood of a free press . . , 
and taxes on the circulation of 
ideas have a long history of misuse 
£*ainst freedom pt thought, 
'Whndfr said;' '- u .-' ;■*'* ■ ,m 

"important as free speech and a 
free press are to a free govern- 
ment," Justice Murphy continued, 
^There is a right even more dear 
to many individuals— the right to 
worship their Maker according to 
their needs and the dictates of 
their souls and to carry their mes- 
sage or their gospel to every living 
creature . ,,, petitioners were itin- 
erant ministers going through the 
streets and from house to house 
in different communities, preach- 
ing the gospel by distributing 
booklets and* pamphlets setting 
ft forth their views of the Bible and 
^ the tents of their faith .... - 



Cites Colonial Situation 



* "For this the petitioners were 
\ taxed. The mind rebels at the 
iji thought that a minister of any of 

> the old-established churches could 
:-,;! be made to pay fees to the com- 
., munity before entering the pulpit, 
£ "An arresting parallel exists be* 
™ tween the troubles of Jehova's 
| Witnesses and the struggles of va- 
4 rlous dissentient groups in the 
fe American Colonies for religious 
■ freedom ... In most of the cot- 
Jonles there was an established 
* church and the way of the dis- 

> senter was Jiard, All 'sects includ- 
t ing Quaker, Methodist, Baptist, 

Episcopalian, Separatist, Rogerine r 
and Catholic, suffered/' 

The Los Angeles Times was ad- 
judged guilty and fined for con- 
tempt by a State court for pub- 
lishing editorials concerning labor 
racketeering cases which had not 
been finally determined in all re- 
spects. In this case the Supreme 
Court, by another 5 to 4 decision , 
repudiated the theory that judges 
have the Common Law power or 
could be authorized by statute to 
punish publications as contempts 
on a finding of a mere tendency 
to Interfere with the orderly ad- 
ministration of Justice in a pend- 
ing case. Justices Murphy, Doug' 
las, Reed and Jackson concurred 
In the majority opinion, delivered 
by Justice Black, 

t t_ The minority opinion, delivered 
^ 1>y Justice Frankfurter , advanced 
e revolutionary, theory that free- 
in of the press, which is secured 
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Congressional abrtd#VJ 

ment of the First Amendment, B 
not secured against State Infringe* I 
ment by the Fourteenth Amend- * 
ment. ■ ^ - *-,.■* ■ w *,;»'. 

"Whkh one of the Tirtons Unit 
tatlons upon State power tntr* 
duced by the Fourteenth Aifeend- 
ment absorbs the -First?" Frank* 
furter asked. - . * . only the due 
proceat clause assures Constitu- 
tional protectiom of otvil liberties 
th**to aUta'ltfid corporations. Corpo- 
rations cannot claim for them* 
selves the 'liberty' which the due 
process clause guarantees. That 
clause protects only their prop- 
erty," . 

By iMq-S decision the court up- 
held the use of evidence obtained 
by means of a detectaphone la a 
criminal case, This Instrument, 
when placed against a partition 
wall, picks up sound waves orlgi- 
nating in a room beyond the wail 
and amplifies them so that they 
may be heard and transcribed by 
a stenographer. The ease passed 
upon by the Supreme Court in* 
volved conversations between law- 
years and clients in a lawyer's 
office. . 
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Inrashm of rriTaey 

Justice Murphy, In a lone dis- 
senting opinion, maintained that 
this was an unconstitutional Inva- 
sion . of privacy. The Fourth 
Amendment, he said, "puts a re- 
straint on the arm of the Govern* 
ment itself and prevents it from 
invading the sanctity of a man's 
home or his private quarters in a 
chase for a suspect except under 
safeguards calculated to prevent 
oppression and abuse of authority 
. . , Whether the search of private 
quarters is accomplished by plac- 
ing on the outer walls of the sanc- 
tum a detectaphone that transmits 
to the outside ■ listener the mti. 
mate details of private conversa- 
tion, or by new methods of pho- 
tography that penetrate walls or 
overcome distances, the privacy of 
the citizen is equally invaded by 
agents of the Government and inti- 
mate personal matters are laid 
bare to view ... It is strange doc* 
trine that keeps inviolate the most 
mundane observations entrusted 
to the permanence of paper but 
allows the revelation of thought*' 
uttered within the sanctity of pri- 
vate quarters, thoughts perhaps too 
intimate to be set down even In 
a secret diary, or, Indeed, utter* 
ances about which the common 

Law drew the cloak of privilege 

the most confidential revelations 
between husband and wife, client 
and lawyer, patient and physician, 
and penitent and spiritual 
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es on Costs 

Of Tranp^nta 
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batim stenographic transcript of 
t he evidence at public expense 
When he gg gfi to appeal ai a nau < 
P er to a Federal circuit court 
J ustice Roberta delivered the . 




pie TTimam mi tier, con vi tree a m tne 
Western Arkansas Federal District 



O ourt of ki dnaping a nd sentenced 



to l* five-year penitentiary term at 



lieavenwortET 
The tribunal* however, returned 



i 



fc 



the case to lower courta to permit 
Miller to file a new bill of excepr 
tions with the Eighth Federal Cir- 
cuit Court so as to permit it to 
determine whether there was suf- 
ficient evidence to sustain his con- 
viction* 

"There la no law of the United 
States/'. Justice Roberts said, 
•'creating the position of official 
court stenographer and none re* 
quiring the stenographic report of 
any case, civil or criminal, and 
there is none providing for pay- 
ment for the services of a stenog- 
rapher in reporting Juridical pro- is 
reeding** W 

Review Is Refused r 

v 
The opinion noted, however, that '. 
*at the instance of the conference "" 
of senior court circuit judges, legis- 
lation has been introduced in Con- 
gress to provide an official system J 
of reporting and to defray the cost % 
of it" ^ * & 

The Standard Oil Co. (Indiana! f 

and affiliated «tih*HriUH»« fflMt^f 1 ' 
y esterday to obtain a Supreme \t 
Court revie w of a decision sustain - . 
ln g a $409.819 Federal tncomeTax ; 
deficiency for 1930 as an outgrnttrth K 
o f the famous Teapot Dome o p \ 
ieases. . a 

Both the Board of Tax Appeals [ 
and the Seventh Federal Circuit \ 
Court held that a $2,906,464 judg-l 
tnent against Stanolind Crude Oil! 
Co*, « wholly-owned subsidiary, 
was notdeductible litigation>Ju*- l 
tice Rptferts, who prosecrttn Tea- 
potrfOome for the Government, did 
not participate in yesterday's ac- 
tion. 

Ct-T-24 




^•awlintt HiaHtf 
Judgment," the Gtrcrft Ooum aat&V 
*arose oat of the fact that i9tm» 
chased -1,410,024 "barrels of crM* 
oil, prior to March IX MM, M 
Mammoth Oil Co. pursuant to eon- 

It had been * codefendant with 
Mammoth in the Wyoming suit i»- 

•etttuted by tbivm* State* Hatch 
It, 1034 tb secure the eaueeRatlon 
of the Teapot Dome lease* 

"Mammoth obtained the oil by 
drilling on certain Government- 
owned lands In Wyoming, com- 
monly known aa Teapot Dome; to 
which the Government had given 
oil and gas leases, executed on 
April 7, 1922. These leases had 
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Supreme Court for fraud.** 
filmed By FalL Sinclair \ 

The Justice Department said thee 
leases were signed by Albert &;, 
Fall, then Secretary of the Interior, * 
and Harry F. Sinclair, president of -'' 
Mammoth. StanoHnd, tt added, * 
was incorporated in 1921 and wasf*, 
known until 1930 aa the Sinclair # 
Crude Oil Purchasing Cow ff 

Among other actions, the Su-y> 

prcrae Court yesterday returned \o"- 
the Federal district court at Chi-J 
eago litigation to determine./ 
whether a labor organization which ; 
submits a dispute to the National 
Railroad Adjustment Board ma) « 
not withdraw the controversy aftes. 
receiving information that an m&-^ 
Terse ruling is to be delivered, - ■ 

This action was taken because off 
the death of the referee appointed 
by the adjustment board to con-; 
aider the controversy at issue. The,; 
District Court was directed to take^ 
"such further proceedings 
be appropriate.** 

The five members of the labor] 
group on the first division of thei 
board; which sits at Chicago, had} 
•ought a Supreme Court review[ 
of a ruling by the Seventh Federal 
Circuit Court directing the board t 
to decide 170 disputes between the! 
Delaware * Hudson Railroad 
Corp. and employes over rates oi 
pay. The railway employes had 
attempted to withdraw the disputes 
after the referee indicated what 
his conclusions would be. 

Antitrust Case Dismissed 
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a group of companies with egp- 
■acr to fix the prices i n| ) m^ 




the Bile of gasoline com- 
unna. whte h register - 
and price of the nrodu 

Is til* Mo-B opinion, Jut* 
tices Douglas Black and Murphy 
dissented. Dismissal was ordered 
on technical Jurisdictional grounds 
governing the right of appeal to the 
Supreme Court 

The Northern Illinois Federal 
District Court also had dismissed 
the suit 

The Justice Department asserted 
that the effect of the District 
Court's action was "to hold that 
a dominant group in an industry 
may combine and conspire to ose 
a patent owned by one of 'the 
conspirators for the purpose of 
fixing the selling price or securing 
a total monopoly of the manufac- 
ture and sale of important articles 
of commerce." 

Charges were filed against the 
Wayne Pump Co., Fort Wayne, 
Wayne Pump Co., Fort Wayne, Ind.; 
Gilbert & Barker Manufacturing 
Co*. West Springfield, Mass. ; Tok> 
helm Oil Tank & Pump Co, Fort 
Wayne, Ind.; Veeder-Root, Inc., 
Hartford, Conn.; and the Gasoline 
Pump Manufacturers Association of 
New York. 

The Wayne Co. was said to have 
obtained a patent in 1932 for a 
computer pump. 

To ReHew Decision 

The Supreme Ctourt Agreed to 
review a derision aismfofiffT^Tm 
brought bv ih* ju stice Pen aiE 
ment ^charging a group KT^riTnT 
dealers\ with tngi^ g In a con , 
spirscy \ o fix prices for the saIe"oT 
iflulfl_nflg and mils: productT~nr 



fl» QiwimuH get, in ^u*^ t i 
the Sherman Antitrust Act, : " ~ 



Antitrust Ad 
T*e District Court had held 
that, although SO percent of tilt, 
milk was shipped from other 
States, it "became commingled 
with" the milk produced within 
Ohio and had k#t Its "identity 
aa a commodity miring In com- 
merce between the States.* 

The Supreme Court ruled yee- 
terday in favor of the United Car- 
bon Co. of Charleston, W, Va., in 
acting on litigation in which the 
compuiy has been charged with 
infringing a patent for making 
carbon black pellets held by Binney 
& Smith Co* of New York. 

Bequests for reviews were de- 
nied these petitions; 

One hundred and thirty-nine In- 
surance companies of a decision 
ordering the distribution to policy* 
holders of eight million dollars Jnv 
pounded in the Federal District 
Court at Kansas City in connection 
with Missouri's long-pending fire 
insurance rate controversy* Tha 
distribution was ordered by a three- 
judge Federal court at Kansas City 
and by the Eighth Federal Circuit 
Court The money represented 
increased rates which were col 
lected and impounded pending a 
settlement as to their validity* 

Edward L. 6cheufler, Missouri 
superintendent of insurance* of a 
decision holding that EL E, OlftaX- 
ley, former superintendent, was not 
liable for expenditures made in 
1936 and 1837 in connection with 
operation of the Manufacturing 
Lumbermen's Underwriters, -a 
Kansas City reciprocal insurance 
exchange now in liquidation. 

Robert G. Ewald of hlgjeonvie- 
tioa on a charge of accep&fl*^* 



fcribt to Influence his vote 
member e* the Detroit 

fte City of Dubuqy* Bridge! 
Commission, which operates a toll 1 
bridge across the Mississippi Hlver 
between Dubuque* Iowa* and East 
Dubuque, HL, of a decisio 
taining a $4,020 real estat* tlfe fee 
1041 imposed by Iowa. 
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CAPITAL 
COMPASS 

By George D. Riley 
and Page Huidekoper 



LIFE for an august justice of the U. S. Supreme Court 
is far from ah unruffled bed of use these days, ever 






though no Federal judge's inco 
<his term of office. 
) fa the first place there is 
the well known and growing 
■ieud between Mr. Justice Frank- 
furter and a whole bloc of others 
headed by Mr. Justice W. O. 
Douglas 




Thorman Arnold 



In the *ec 
o n d place, 
court observ- 
ers say, there 
is a definite 
trend on the 
high bench 
toward f o 1- 
lowing the re- 
cent election 
returns to a 
point some- 
what Eight of 
the New Deal. 
That means 
U n happiness 
again with 
the president. 

The third trouble was exposed 
to part, yesterday, by Repre- 
sentatives Emanuel Celler (D ), 
of New York, ranking member 
Of the House Committee on the 
Judiciary. Mr. Celler intro- 
duced a bill proposing that only 
five Judges need to attend a ses- 
sion of the court to make a 
legal majority capable of hand- 
ing down a lawful opinion. At 
present there must be six judges 
sitting to make a proceeding 
legal. 

This move of Mr. Celler's is a 
necessary preliminary to the dis- 
posal of the longest, most expen. 
tive and most embarrassing law- 
suit in world history, ths Wpart- 
menJ^-Dustice's antitrust suit 
tfgaTnst the Aluminum Company 
Of America. 



can be reduced durin] 



Stymied Justice 

ON the Supreme Court now are 
former U. 6. Attorney Gen- 
erals Stone, Murphy and Jack- 
son and former Solicitor General 
Heed. Each has declined to sit in 
judgment on the case because he 
has at one time or another been 
drawn Into a Government law* 
suit with the Aluminum com* 
pany. 

That leaves four Judges com- 
petent to hear arguments In this « 
critically important antitrust ! 
suit which, so far. the Govern- ! 
inent has lost all the way. * 

Before the aluminum case can 
J* settled, the President must! 
fill the vacancy left by the resig- 
nation of Mr. Justice Byrnes, ! 
and the law fixing the number 
of Judges who must sit on each 
case must be changed. There 
must be a change or else a sub- 
stifute must be found for one 
of tht Judges who has, as iflhe 
lesil language puts it, "recited 



himsej*' 
^Jfue vi 



very idea of calling foack 
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Mr, Csrsoft 
Mr, Polity - 
Mr* Htndon 
Mr, Kramer 
Mr. MeOnlrs_ 
Mr. Qui an Tan 
Mr.NiiSi__ 
Miss Gaud* 
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in service one of the 
luaUces to alt for a "r< 

dge makes New Dealers 
del* There are available 
conaetvatives Hughes, and 
Reynolds, 

Filling the vacancy left by Mr. 
Justice Byrnes Is going to be 
no easy Job for the New Deal. 
The present organization of the 
Senate Judiciary Committee Is 
controlled by Senators who 
fought the President's Court 
packing scheme hi 1937. They 
will still be there In the next 
Congress, too and very unsym- 
pathetic to Judges of the kind 
the New Deal likes. 

Ml of which accounts for the 
glum looks you get these days 
from Assistant Attorney General 
Thurman Arnold. He has to take 
the Aluminum case to the Court 
for argument, IF he can ever get 
a Oourt that will hear 1U 
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Lesson to Wendell 

ONE of the greatest weaknesses 
suffered by Wendell Willkie 
Is his belief that he Is the smart- 
est politician In or out of the 
Republican party. But he got 
a new lesson in the art last week 
during the Republican National 
Committee meeting at St. Louis. 

In the first place, while he 
was so busy fighting the election 
of Werner Schroeder, of Illinois, 
as national chairman, the party 
regulars got together and put 
over Harrison Spangler, of Iowa. 
The only difference between 
Schroeder and Spangler. insofar 
as political outlook Is concerned, 
is that the one is named Schroe- 
der and the other Spangler. 
They are political identical 
twins. 

But that Is not all. Insiders 
are laughing heartily at an- 
other trick the committee pulled 
out of pure dislike for Willkie 
and with no .other public sig- 
nificance. 

At Philadelphia, In 1940, R. 
B. Creager, of Brownsville, Tex., 
was floor manager for Presiden- 
tial Candidate Robert A. Taft, 
Creager accused Willkie's organ- 
ization of unfairly packing the 
galleries at the Convention Hall, 
and In so doing incurred Will- 
kle's relentless enmity. 

In the reorganization of the 
committee after the nomination, 
at Willkie's demand, Creager 
was kicked out of his long-stand- 
ing honorary position as a mem- 
ber of the party's executive com- 
mittee. 

Uhijjeek at St. Louis litwas 
given hfrold Job back. To WB*-w 
kie that was the most unkindest 
cut of all. ^ 
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'trillo Upheld 
By High Court 







Pl/*« Ami * \ D 

WASHINGTON, Feb. 16, -Wffliam Dud- 
ley Welley, g oateed Fascist who dreameJol 
Leaning America's Fuehrer, yesterday lost 
his last chance to 
avoid a 15 -year- 
term in Federal pri- 
son for sedition* " 

TheVS u p r em e 
Court , *1n7 Wding 
down a number of 




William D. PeDej 



lown a number o: 
important decisions, 
refused to review the 
trial at which he and 
two assistants were 
convicted in Indian* 
apolis. 

The Court also: 
ct C Upheld the right 

of Ta ffies Q i Petrillo . president of the Ameri- 
can r ederAon 31 Musicians, AFL, to pro- 
hibit recording of any music for commercial 
I purposes* such as broadcasting or juke 
boxes. 
^Affirmed conviction of Enoch L* 
(Nocky) Johnson, former Republican boss 
of Atlantic City, for income tax evasion* 
^ Ordered reargument of the deportation 
case against WilUan\Schneiderma n. Califor- 
nia Communist, wh\n Wendell L. Willkie 
defended at .his hearing last Fall* 

^ Agreed to reconsider three cases and to 
consider anneals in two others restricting 
the right oM ehovah's Witnesses to distrib- 
ute Uteratu rgVind co mpelling the m to salu te 
the flag; _ __ . ^— % - ' - — 



Peuey, wiio far years in the colum ns „ 
^ FeUowJfytt*** and Gtf&dW ftetied at 
democratic processes, appealed to the Court 
on grounds that his constitutional rights had 
been invaded because no won1en were on 
the jury and because 
special assistants to 
the Attorney General 
were in me grand 
jury room when his 
indictment . was be* 
ing considered* 

The Court invoked 
the Norris-La Guar- 
dia Act in dismissing 
the Government s 
antitrust suit against 
Petrillo and the 
AFMU, ruling that 
an injunction could not be issued in a labor 
dispute. In its appeal, the Government said 
the case raised these new issues: 

1 Whether a union may use organized 
coercion to eliminate competition. 

\ Whether a union may demand that an 
employer hire men for "useless and unnec- 
essary work." 

^ Whether a union may combine with a 
radio network to 




James C Petrillo 




prevent amateurs 
from performing* 

Johnson was con- 
victed of tax evasion 
for the years 1935- 
37* 

Eventual reversal 
of the Court's previ- 
ous decisions against 
Jehovah's Witnesses 
was considered like- 
ly as a result of its 
decision to recon- 
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Propaganda Work Done 

On Hi* Own, Ruling 



^ Mr.Csrsoa. 
■ Mr.CjH^ 
" ftfr.B*a4«a__ 
Mr* Xraaar_ 
Mr*MeQ«ir*. 

1 Mr t X«ss« * 



Another JiuKcfmen*^ 
JOHN EOGHAN KELLYJtfil- 

leged propagandjlst^xor the 
Spanish govenjfftat, was In- 
dicted yestaaay hy the District 
grand itfryira • charge of vio- 
latin^the Foreign Agents Act 
StfJry on Page 5- . .... 

Moloney Criticized 
By Dillard Stokes 

*»* JH# Writ* . ^ 

The i Supreme Court yesterday '.^ 
set aside th e two-to-six-year prison j 
TgFffi~Jmp^"e^rdlT^ ne wazup roaa- JF 
gandistJCe orge Sylvp gt^LJF'*"**- , 
^ - ihilgmigfi?lg£a& J 




pitef Justic e Stone declared that y 
'' however de serving of punishment *, 
his conduct may seem." Vtereck ft 
must have a new trial because the ^ 
l aw di d not re quire flim to re veal y 
hlsprbpagan q'a woric unless neind 
it for Ge rmany, wflere ag ihe tnaj : 
iitry was tolrf that Vierec fc was f 



ound to disclose, also, the agitl- ■£ 
t fimHfie^claims he wa&^ oing on his v 
own account Tl 

~~ Justices Black and/Douglas dis- 
sented vigorously, slying the law 
was passed to bring ^foreign agents 
out in the open tad that "no 
strained interpretation s b o a 1 d 
frustrate its essential purpose,* 

They pointed out that Viereck's 
"own" anti-British./ isolationist 
agitation was exactly like that be j 
carried on for the ttazl propa- 
ganda organization^ 

The Chief Justice sharply criti- 
cized 1 Special Prosecutor William 
Power Maloney for the vigor of 
bis closing address, in which be 
remmded the trial jury that the 
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f NaUcm.was s* war *Hfc Vier*ok*j 
J late employer*. Aram tfcb «tt£ 
; cism, too* Justices Black ind Doug- 
las dissented* saying that earnest- 
ness and stirring eloquence did 
not amount to unfi 
"Author and Journalist* 

Vlereck was an active German 
propagandiit In thli country in 
World War I and began similar 
operatlona for the Hitler govern* 
ment some yean ago* In 1039 he 
registered at the State Department 
as a foreign agent On several 
occasions when asked for a com 

of his business he gave the answer* 
"author and journalist* 4 

Special Prosecutors Maloney and 
Edward J. Hickey brought Vlereck 
to trial in the District Court here 
on an Indictment which charged 
that he willfully concealed the 
operations of the huge propaganda 
machine he built up during the 
bitter isolationist agitation in this 
country. 

Chief Justice Stone referred to 




Letts, Instructed die jurors that 



some of these, operations, iayirig 

vJ?lWf5W *vW«a*# from which] Viareck v* *ttig«t$* 

during, the lg months* period cov- 
ered b^ (Viereck's statements) * . * 
he had .controlled and financed 
Flanders Halt * . corporation 
which publlftlilU fflhneroua books 
and pamphlets front mamiscrtpta 
furnished by (Vlereck); that it had 
Aikn published other books fUi^ 
nished by (Vlereck) which pur* 
ported to be English translations 
of French or Dutch publications, 
or to have been compiled from 
English sources, but which were in 
fact translations of_Gennan books 
published by the ueutsche Infor* 
mationssteUe of Berlin. All were 
highly critical of British foreign 
and colonial policy. During this 
period (Vlereck) actively particl 
pated in the formation of the 
'Make Surope Pay War Debts Com- 
mittee/ and the 'Islands for War 
Debts Committee/ and made use 
of these organizations as * means 
of distributing propaganda through 
the press and radio and under eon- 
gfessiona 1 frank. He also con- 



v'M&**9; r :: ^«^>'*;^m ft* u~*$&ri^-tt&*w 




himself or ior the N axis* 

Chief Justice Stone yi 
ciared this mstruction a 
saying that although the law has 
been amended to require a foreign 
agent to report aft bit activities, 
there was no such Jiroad requlre- 

All Vlereck had to report waa his 

work as a paid agent 

T(ie dissenting Justices said all 
Vlereckj propaganda was* to fur- 
ther the interests of Germany and 



that 
law 



R wis their opinion thi 
twu aafiaw didj 

Justices Boberta, 
and Frankfurter concu/fvd in 
Justice Stone's opinUb* ti 
Jackson, a former Auorpngr 
eraX and Bntladge, a new n 
of the court, did not take p 




the ease. t , ; m'^.^*^ 



Assistant Attorney 1 

dell Berge argued the appe 

the Government md'CoL 0* 3 

Ouire appeared for Vierect 

m * wm m m 



? 




ing speeches 
of Congress, 
tribution o; 
congresslo: 

Did Not Tike Stand 

j Although Vlereck did not take 
| the witness stand to defend him- 
self, his attorneys claimed he did 
all these things on his own account 
and that they were wholly apart 
from the similar isolationist propa- 

by the Germans. 
The trial justice, F. Dickinson 



wm wuv'c in wnir 

r various members || 

d in securing dis- R 

the speeches under R 

frank." * 
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,May Mean New 

>n Trial* for Six 



Two strong "civil tights* de- 
cisions handed down by the Su- 
j.preme Court yesterday seemed to 

to the six pro-Nazis convicted or 
treason for giving aid and comfort 

lid the German spies who came to 

I America In submarines 



Authority gOglL fat flgjjai 
itttertT fftught atrito " 

: They were 

j ggentg aflfl otter flfflcgfjii 

g period of s U days bef ore* their 

: formal arrtft .* v > >v --^ : ^ 

" The Tax and r*T .»«n*. Hrf 



* hjt defendants in both tfres* 
Confessed during the grilling. 
: - The circumstances were strik- 
ingly like those brought , out in 
the Chicago treason trials, w herjs 



mer* 

v. The Court announced' a broad 
doctrine which seemed likely to go 
tar toward outlawing all confes- 
sions obtained by third degree 

m 5S? di, *«.r# «™r-i v ™.h«k«i 3 ifld their afl l nlss lonswere ^uSa 



agents of the Alc onol Tax Unit ana i S^^rr^^-. 

t he federal Bureau oi InvestiS *- gff^ffi"g^ t* «!&««* i» i 



3TBT agents "detained" . severa l | 
Jriende and relatives of the jar* I 
faan spies in sccrei "fir several I 

j During this period, the tHcgjfl i 1 
traitors were questioned at length I ' 



conf e ssions f Two convictiona base d 
on such co nfes sio ns were set aside . 
The~%nimonTaw rule has been 
that the value of a confession as 
evidence depends on whether it is 
I voluntary. The court went far be- 
yond this doctrine yesterday to de- 
clare, in two opinions by Justice 
Frankfurter, that admissions gotten 
by long questioning of prisoners, 
before they have been taken before 
a magistrate, must be Ignored by 
the courts, Jusjflbe Reed dissented. 

Three moonshiners — Benja- 
min, Freenf&n and Raymond Mc- 
Nabb— were convicted In the 
Tennessee Federal Court of sec- 
ond-degree murder, for the fatal 
shooting of an agent of the 
alcohol tax unit during a raid. 
The men were grilled at inter- 
vals for two days after their ar- 
rest 



ices ft 

Led. E 



functions Denied By Congress 

z - After setting out the facts in 
Jhe moonshine case. Justice 
frankfurter said: 

r "We are constrained to bold 
that the evidence elicited from the 
petitioners In the circumstances 
<Usclosed here must be excluded. 

*■ \j± in ui^u ucauueuti wi uic yvii' 

i^ioners the arresting officers as- 
turned function* which Congress 
ias explicitly denied them. They 
Subjected the accused to the pres- 
sures of ' a procedure which is 
Wholly incompatible with the vital 
3>ut very restricted duties of the 
Investigating and arresting, 
jeers of the Government and which 
tends to undermine the integjty of 
jthe criminal proceeding. 

:. The justice poinded nut_ 

jt rai marshals, FBI a gents mt\A t»y 



Fjght nther men were co iwM i^ gcers" arc _ required by law jo 
e/in Tepneaaeft Federal Court gfeJSggggl. M m a Judicial 



of dynamiting a Tennessee VaT- pj^^lfnBlffntfriT " 
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? the confessions were obUlned 
3 fore there was a formal arrest 
justice Frankfurter Mid the fan t 
afae th e FBI agents we re M noi fog? 
JffftUy gumyof il le gal condut doei 
l\6t atfect fHe~a^misslbil it y of the 
^evidence which thw secured tm- 
fproperly through c ollaboratio n 
J Wltn Stat e Egbert,' 1 ~T 7T " 

•To Hear ObJeXir'a Appeal 

: For the Aril time in World War 
Jn, the Supftme Court yesterday 
tagreed to hear an appeal involving 
Ja conscientious objector. This in- 
volved Whitney Bowie*, former 
^Princeton University student, who 
^professed a deep aversion for war. 

* Bowles' Selective Service Board 
^rejected his claim on the ground 
HhaC he did not belong to any faith 

■ which taught nonviolence, but was 
1 ;a Presbyterian. For failing to re- 

'port for induction Bowles was sen* 
■tenced to three years in prison. 
: Among other actions bar the Jus- 
tices yesterday were: >~ 
, : Xn a decision of f preaching im- 
•portance, affecting the puicnase of 

* supplies for the armed4orces, the 

■ court ruled that a^State may fix 
.minimum prices^Jbr milk sold to 
*the Federal Government for use at 
"an Army camp on land belonging 
;to the Stafe. In another decision, 
- however, the court ruled that a 
[ State can not exercise this func- 
:tion on land Vpder the exclusive 

* control of the' l/ederal Government 

: Kullnr on Employe ft^larftatement 

; The court rated that a company 
: ordered by tfi* Labor Relations 
': Board, to reinstate employes and 
: give them back pay cannot deduct 
the amount received by the em- 



t- 



ployes for State unemployment 
benefits white they Are idle. / 

The court agreed/ to review a 
decision holding constitutional a 
section of the 19Z5 Public UUUty 
Holding Company Act requiring 
Interstate Gas and Electric holding 
companies to limit their operations 
to a "single integrated- system. 
This section, dually referred to as 
the "death sentence" reouirement, 
was challenged fay A* North 
American Co. ff 

The court ruled thtft the United 
States may recover Jk4 from the 
J. C. Penny Co, of f/learfield. Pa., 
and the Clearfield Trust Co., both 
of which Indorsed a Government 
check after an unidentified person 
had forged the payee'a name* 
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iffigh Couri Decides to Review 
Death Sentence of Lepke, Pals 

Washington, D. C, March 15 (/P). — In an unusual reversal the^ufiren 
!ourt agreed today to review the conviction of Louis (Lepke) Buchalter, Emai 
jel Weiss and Louis Capone, members of Brooklyn's "Murder, Inc.," on a charg 
of killing Joseph Rosen, Brooklyn storekeeper. 
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(./•■ -r Mr.01art n _ 

•*'*■■' Mr. Ladd. ' 

. Mr. Baii B^ 
Mr . Tracy; 
Mr. Carton 

^ v>Hr .Ciit*r% 

Mr , Handon 

Mr.Kn 
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^r"Mr.qf B ! a . 

Mr. Nam t /> 
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I a review was denied by the 
fibunal on Feb. 15, but todaj 
lit decided to hear oral argil 
Jents in the case of the trij 
now under sentencfe to die a| 
Sing Sing Prison* 

The court's action was announced 
in these words: 

"The petition for rehearing is 
granted. The 
orders denying 
certiorari are 
vacated and the 
i p e t i t i ons for 
writs of certio- 
rari are grant- 
ed. Mr. Justice 
Murphy and Mai 
Justice Jacksojl 
took no part iff 
the considers] I 
tion or decision 
of this applica- 
tion" 
A stay of ex- 
ecution had been granted by 
Supreme Court Justice Roberts on 
Dec. 5. It was cancelled when the 
Feb. 15 action was taken. 
In other actions today, the court: 
Upheld reorganizations of th*» 
Chicago, Milwaukee, St Paul and 
Jf the Western Pacific railroad 
(Jompanies ordered by the Inter 
itate Commerce Commission unde: 
Jhe Federal Bankruptcy Act. 
\ Refused to review the eonvictioi 
of Orman W, Ewing, former Dem 
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Lowi* Enaan««l 

C.po- W.tw 

G*f mn tfnmxpmcUd fcrmfc* v 

\ ocratic National Committeeman 
I from Utah, on a charge of raping 
'*a 19-year-old government worker 

here Oct 2$, 1941. 
m Rejected a request for recon-U- 
Jeration of its recent decision up- 
£ holding the conviction of Enoch L. 
j (Nocky) Johnson, former Atlantic 
+ City Republican leader, on a 
(charge of evading federal income 
taxes for 1936 and 1937. 
Refused for the second time to 
<jview the conviction of William 
iudley Pelley, former leader of' 
ie Silver Shirts of America, on 
charge of criminal sedition^ 
'elley was sentenced to IB years' 
' imprisonment. 
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SupremeCoiirt's ; Crier HelU 
[Key M'oh; Deferment WorT 



i The Costello committee *».-_. 
hating draft deferments ye****** 

oSSd an m«uinr into ; emMdon ^ 
Lffltary service by wW*? 1 *; 
1 Supr eme Court after it heard that 
PW-iofce of a J JMJJWW 

(court crier had been termed in 

I dispensable." .,_„,,«,♦ 

1 T. Perry I*lAtt.tiie resplendent 

young man In morning coat with 
Utonnicre. wing collar and 
striped trousers, who amoothly nv 
Itanes the «*oyea. oyes. oyea" which 
opens the court at noon each day, 
hwjjeen deferred from the draft, 
Chlrman John M. Costello CD.). 
ofTahfomia. was informed, on 
thegcontentton of a superior that 
his place cannot be f tiled. 
Bride Al»*n Payroll 

lippitt was married since Pearl 
n^hor which eliminates his wife 
?f a dependent under draft tew. 
«« Meanor Uppitt, in any event, 
Spies a PosK on the Supreme 
Sourt Payircu to the administra- 
tors Vwagjan^lh^^^^ 
marshal, who asked for UpPttts 
deferment, termed his *° u ™£ 
subordinate a "keyman" when 
questioned by the Bouse Appro 
iprtatlons committee. _. 

f costello said the supreme Court 
Uoljld be asked to provide a list 
■iof tU employes of draft ace and 
th|r»umDer of deferments re- 
u4jst( --■-■ 
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jjy/QulnnTamai^.^ 

Mr. Weae*. 

' Klse Geaay.. 




^dl^enMUe 7 Oratory 

J to far as the public Is concern" 

^^S^WMgSan was asked' 
Marshal «**?*rri UM iippltt, 

why he «Sf d ^VSrt"W ch 
HSSmJ fmU»^£>«f the 
PS^SmE^? rffflich luminaries as , 



'tormer Chief Justice Charies 
[Evans Hughes. 



Bu<Ser » 0O <l.Upa«T«00d Phot* 

T. VERVt UPWXT 
Supreme Court Need. Him 



iSlerParUculanSon w* L ock of Twenty**** «. 
gftSS U fuppetf. case, he *atd.l M not avaUable for questio 

I J ,. _ — \f Mf aman said he did noC 1 

£ was "fe»r" to question 
< [young man. 



[S even years, " £^.^o?nW , 

the °^ "^JJiroutaCKwern- 
knovrs how to maKe u 
Iment voucher.' „* Up j 

W«8M»m L^efto the*ArmV"l 
;pUt w^JMjJ? ^ u id havel 
bato^a^om^nbut^atl 

&h seta up to °^* ?\he„ 
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not mean to ten 
groups and the prist 






rllQh \*OU ™ r all ftaancial burdens o€ 

n ■ r* - _ ■' ff^ 1 '* iaW tbt m * lortt7 

ROCKS PrGSS^ !®S* quite dlff«rentNor*2»SSt 
Q *- from a tax on the Income of one 

/"^L.-^^L D!«Lu who engages In religion* acttvitlai 

lHwch Kights fe^-isg;«gjg 

By ARTHUR SEARS HENNTNT3 [|^2e» tax on the income or pro> 



Reversing itseU the United 
States Supreme Court yesterday 
upheld in sweeping terms the con- 
stitutional Immunity of religion 
and the press from all form* qf ■ 
licensing the dissemination of wm 
spoken and written word* . * 

Divided 5 to 4 the court, 1* an 
opinion delivered by Associate Ju*< 
tice Douglas, invalidated the 
tian of license fees by four 
from Jehovah's Witnesses, 
iigious sect, for distribution of tta 
tracts. In *t 5 to 4 decision a wr 
ago th? court upheld such lioena- 
ing ordnances in the cities «C 
Opelika, Ala., Fort Smith, Ark-, 
and Casa Grande, Arte. In the 
Douglas opinion yesterday th$ 
court announced the vacation of 
the judgment in these cases and 
invalidated the application at a 
similar ordinancefcy the city of 
Jeannette, Pa., toyehovahVWU- 
nesse s^ % 

Resignation Factor 



trty of a preacher* It Is quite 
another thing to exact a tax from 
him for the privilege of delivering 
a sermon. The tax imposed by the 
city of Jeannette is a flat license 
payment of which is a,' 




E that Congress 



or abridg- 
of! 



The court's right about faee on 
the issue of freedom of speech 
arising from the first amendment 
to the Constitution was brought 
about by the resignation of lieov 
ciate Justice James F. Byrn/i] 
to become Economic Stabilisa- 
tion Director and his replacement 
by Associate Justice Wiley Rut* 
ledge. Byrnes held with the 
majority a year ago, Ruttedge 
with the majority yesterday 

The majority of the court In 
the decision yesterday was 
posed of Chief Justice Stone and 
Associate Justices Douglas* Rut- 
ledge, Black and Murphy. Asso- 
ciate^ustfee Heed delivered a dls* 
renting opinion In which he was 
joined by Justice Roberts, Frank- 
furter and Jackson, who together 
with Byrnes constituted the 
majority a year ago. 

"Quite Another Thing" 

Seldom has 'the court spoken 



of the exerctoe of thea^Ucense fee 
;ooMttt»tional privilege*. The pow 
m to tex the exercise of a prtri- 
k«e te U»e power to control or 
suppnigTtf enjoyment, 

'3Hose who can tax the exer- 
cise at this religious practice can 
Its exercise so costly as to 
It of the resources nee- 
f or Its maintenance. Those 
who "am tax the privilege of en- 
gaging in this form of missionary 
evangelism can close its doors to 
all those who do not have a full 
puree. Spreading religious be- 
liefs In this ancient and honor- 
able mfanner would thu$ be denied 
the needy. Those who can de- 
prive religions groups of their co> 
partem can take from them a 
part of the vital power of the 
preaa which has survived from 
the Reformation. 



\tt~ j ii h i m of 
gng the freedom of 
phe press, Justice Doug] 
that "it could hardly be denied 
that a tax laid specifically on the 
eawctoeof those freedoms would 
be ■ uuuuututtarfaL Yet the 
license tax imposed by this ordi- 
nance 1s In substance just that." 
He quoted the Illinois Supreme 
Court decision In a Jehovah's Wit* 
nesses case that * person cannot be 
compelled "to purchase, through a 



or a license tax, the 



Tax Hit on Privilege 

* *Xt is contended, however, that 
the fact that the license tax 
can suppress or control this activ- 
ity is unimportant If it does not 
do so. But tjiat Is to disregard 
the nature of this tax. It Is a 
license tax— a flat tax imposed 
on fee exercise of a privilege 
granted by the Bill of Rights. A 
State may not impose a charge 
for the enjoyment of a right 
granted by the Federal Constitu- 
tion. Thus, it may not exact a 
license tax for the privilege of 
carrying on Interstate commerce 
although it may tax the property 
used In, or the income derived 
* Sfci tnat commerce, so long as 
YXj taxes are not dlscrimina- 
J? A license- tax applied to 
pities guaranteed by the First 
ihndment would have the saint 



m 



, „ is true that the First Amend- 
more forcefully in ^ interpretation k^enia. like the commerce clause, 
of the Bill of Rijafits than in thft^ draws no distinction between 
Douglas opinio* yesterday. R| 1 l«P"^ t "2' }*™* * fiUm , tm SHt 
found In the floense tax applied * * ""*" 

to Jehovah's Witnesses a threat 

inot only to the freedom of religion 
but an opening wedge to the cen- 
sorship and suppression of the 
press. 



and other kinds of taxes. But 
that Is no reason why we should 
shut our eyes to the nature of 
the tax and its destructive Influ- 
ence. The power to impose a 
license tax on the exercise of 
these freedoms is indeed as potent 
as the power of censorship which 
this court has repeatedly struck 
down. 



Mr, 
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Mr* Traay^^ 
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Mr.MeGmir*. 
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privflege freely granted by thefthese com are the general oeeu- 



Gonjtttutlon.*' Tha sect's actlvt 
ttesTw^Doug las, are as much 
entitled torrotection as more con- 



ventional exercises of religion a*h4 lays'the usual tax on canvassing 
a freedom of ipeech and of the oKaplicitlng nles dfc^pods, wares* 



press. 



anov merchandise. 



nation license type covering many 
businesses. In the Jeannette pro* 
ecutlons, the ordinance Involved 



The taxes lmpoeed by * fr*s or> 
dinance," the majority opinion con* 
tinued, "can hardly help but be as 
severe and telling In their Impact 
on the freedom of the press and 
religion ai the nasee on knowl- 
edge' at which the First Amend- 
ment was partly aimed. They may 
Indeed operate even more subtly* 
Itinerant evangelists moving 
throughout a State or from State 
to State would feel immediately 
the cumulative rtftrt nfiinrh or- 
idinances as they Become fashion* 
able. The way of the religious dls- 
'senter hu long been hard, 'But 
If the formula of this type of 
ordinance Is approved, a new de- 
vice for the suppression of religious 
minorities will have been found. 

"The fact that the ordinance Is 
'nondiscriminatory* Is Immaterial. 
The protection affored by the 
First Amendment Is not so re- 
stricted. A license tax certainly 
'does not acquire constitutional 
validity because It classifies the} 
I privileges protected by the First] 
| Amendment along with the wares; 
and merchandise of hucksters and 
peddlers and treats jthem alike J 
Such equality In treifcment does: 
not save the ordinance. Freedom 
of press, freedom of speech, free-) 
dom of religion are In a preferred 
position. 

"This tax Is not a charge for 
the enjoyment of a privilege or 
benefit bestowed by the State. The 
privilege In question exists apart 
from State authority. It Is guaranj 
teed the people by the Federal! 
Constitution. | 

"Plainly a community may not! 
suppress, or the state tax, the dls-} 
semination of views because the* 
are unpopular, annoying or disJ 
tasteful. If that device were ever! 
sanctioned, there would have beenj 
forged a ready instr^-nent for thel 
suppression of the faith which any , 
minority cherishes but which does 
not happen to be in favor. That 
would be a complete repudiation 
of the philosophy of the Bill of 
Rights." if 

Justice Riled, who wrote the ma- 
jority opinkb a year ago, took the 
position In *is dissenting opinion 
yesterday that the sale of religious 
books cannot be classed as a re- 
ligious exercise. 

Cover Many Businesses 

**Tt is urged." he said, "that 
such a tax as this may be used 
readily to restrict the dissemina- 
tion of ideas h This must be con- 
ceded but ttft possibility of mis- 
use does not r make a ta* uncon- 
stitutional, lio abuse Is claimed 
heie. The omittances in some of 
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In 1890. Bvery power of Taxation 
or regulation is capable of abuse, 
Each one to some extent prohibits 
the free exercise of religion and 
abridges the free d om of the press 
but that Is hardly a reason for 
denying the power. If the tax is 
used oppressively, the law will 
protect the victims of such ao-j 
tion." . v 

Justice Frankfurter, In a sepa* 
rate dissent, said that Chief Justice 
John Marshall's famous dictum 1 
that the power to tax Is the power] 
to destroy Is true "only In the 
sense that those who have power 
can misuse it. Mr, Justice Holmes 
disposed of this smooth phrase as ^ 
a constitutional basis for Jnvali-Tl 
dating taxes when he wrote *the T* 
power to tax Is not the power to 
destroy while this court aits/ " 
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preihe 
vomsneiigious 
literature Tax 

I Reverses Itself to 
. Siiy Ordinances 
Violate Freedoms ' 



£ Violate 1 

t • By Ed* 

Isv 1 A**rif*4*t1*tt 



Edward H. Higgi 



.» o+** ur,;;„ 



In * tfar-reachlng opinion, the 

i Supreme Court yesterday reversed 

! its previous stand and declared 

: that municipal license taxes on 

the sale of religious literature vio* 

late constitutional guarantees of 

freedom of the press, sjteech and 

religion. "~ 

The court's o-to-4 opinion^ writ- 
ten by Chief Justice Stone, upset a 
decision of last June 6, in which 
the tribunal had upheld the valid- 
ity of municipal ordinances which 
Imposed the taxes in Opelika* Ala.; 
Fort Smith, Ark., and Casa Grande, 
Ariz. The ordinances were chal- 
lenged by Jehovah's Witnesses 
who were supported in briefs filed 
by the American Newspaper Pub- 
lishers Association, the American 
Civil Liberties Union\and the gen- 
eral conference of Seventh Day Ad- 
ventists. f 

the court set forth its reasons 
for vacating last year's decision 
in another opinion, by Justice 
DouglaiL ruling invalid a similar 
ordinaifte in Jeariette, Pa* Justice 
Dougladldeclared that if communi- 

ttstk nit m^i^Af «.^4._ ««1..^_ . it j.f-.n 

*«,» «a DWica WWC ^iVCU LUC rifcUt 

to tax the dissemination of views, 
"because thy are unpopular, an- 
noying or distasteful/' it would 
be "a complete repudiation of the 
See COURT, Page 4» CoL 4 
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Iphflosophy U the Bm to Hlghti.*j 

|m*tnW Jfcsfe* lfi!£^Mfl 
the court from its, previous decision^ 

iHe replaced former Justice B ym ei 
who halj voted to uphold the Ifcm- 
•titutloi ility of the ordinance* 
Dissenti \% from todays opibicm 
were Jfustfeef Beed, Jackson, 
koberts and Frankfurter. Besides 
Rutledge those who voted to over- 
rule the earlier decision were Chief 
Justice Stone and Justices Douglas, 
Black and Murphy*, ^ * '" * 
In the tax case Justice Douglas 

I declared that -'the hand distribu- 
tion of religious tracts Is an age-old 
form of missionary evangelism," 
and "occupies the same high estate 
under the First Amendment as do 
worship in the churches and preach- 
ing from the pulpits." 

"It has the same ilaim to pro* 
tectlon as the more orthodox and 
conventional exercises of religions*" 
the opinion read. "It also has the 
same claim as the others to the \ 
guarantees of freedom of speech 
and freedom of the press." 
Not Commercialized * . i 

Justice Douglas held that the 
sale, instead of donation of the lit* 
erature, "does not transform evan- 
gelism Into i commercial enter- 
prise." 

In other outstanding opinions 
yesterday the court — 

Held, in the first case of its kind 
to reach thlj tribunal, that a per- 
son claiming- exemption from mili- 
tary service] jss a conscientious fob- 
jector must Report for inductio^ if 
his plea for exemption has Ijper 
turned down fey the Selective ^erv 
ice director on , behalf 
President 

Held unconstitutional a 
ers. Ohio, ordinance prohibitin; 
distributors of circulars from 

moning residents of a home. Thi*J*-— * 
ordinance also was challenged by 
Jehovah's Witnesses* 
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Supreme Court Withdraws 
ftrakor'sStoytit&m^ 



gie Supreme Oourt yesterta yfcourti. thf three men 'win be 



tojwo^optalon^ wit 
[«{ execution for M t^ 
trait restaurant 
af treason, and 



few tti^atay 
^t^hmn, De- 
fer comricted 
lied death 



sentences Imposed on three mem- 
Jwrs of Brooklyn's "Murder, Inc.*— 
I*uis (Lepke) Buchalter, Xmman* 
uel Weiss and Louis Capone. 
flit was the third time the court 



electrocuted. 
In other opinions the court* 
Affirmed an Injunction barring 
™rida officials from halting dis- 
tribution of commercial fertllter 
shipped into the State by the PW- 
eral Government. 
RjUfiQ^J«^JJia _case of Frg i 

resident off San I«nardoJl3aTlf 
--convictedlof remaining on the 
Ctoast afterThe Army had orden 



j 



Us refused to intervene inlS^ r ^j"^ A ™*' h » d ordered 

waerai District Court on charges prpbation^can be appealed to th 
of harboring Peter Kru g. Oermatv ^.^Sl 1 *^* Court of Appeals, 
aviator who escaped from a Cana- 
dian prison camp. 

It unanimously rejected his at- 
torney^ latest request for an ap- 
peal and ruled the execution stay 
previously granted "accordingly 
... is vacated." The Detroit court 
now will set a new execution date 
r and sentence will be carried out 
unless Stephan obtains Presi- j 
dential clemency or his attorneys f 
obtain a further stay, 

The tribunal upheld their con- 
viction after reviewing the case on 
JJ petition by attorneys for the 
tfio, who claimed the men w*re 
iframed' and a new trial should 
m granted 
Barring further action by state 



/ 






— — ^ *,w I . - 





is 



5 & JUN 1 1 1943 



CLIPPED FRCH1 THE 
WAS HUSTON TEES-HERALD, 
EDITION NUMBER f 






> 



^ } 



n 



\ r 



oil 



Tt^ 



THE CORPUS CHRISTI CALLER 
June 8, 1943 j, 
Corpus Christi, Taxaa 
Front Ikge 



iQ -<J: 






Q V 






w? 



High Court Supports Texan 
In Draft 'Evasion' Case * 



i 



Tribunal Also Clean 
Up Lav Protecting 
Soldiers, Sailor* 



been postponed because his duties 

prevented him from appearing jn ; 

court, - | 

Observing that Boone apparent- 

17 had not applied for a leave, the 

WASHINGTON, June 7. (A*)— high tribunal said that "in some" 



JLf $ 



The Supreme Court ruled today 
that* a draft registrant satisfies 
the requirement of keeping hi* 
draft board informed of his where- 
abouts when he provides a chain 
of forwarding addresses through 
which he can reasonably expect to 
receive an induction notice in 
time to report fpr service". 

The 7-2 decision, delivered by 
Justice Heed, i^et the conviction 
of Homer L,gstc jEartchy t Houston, ; 
Texas, on a charge" that 'he know- 
ittgly failed to keep his draft ooard 

Jpvised of the address where mailT 
ould reach him. ■ // 

UBartchy, who joined the Metf 
chant Marine while his inductitm'* 
was imminent, contended that he| 
had told his draft board that an I 
induction notice sent to the Na- ? 
tional Maritime Union in Houston * 
would reach him. He later went I * 
to New York, and, he said, told f 
the union office there that he was 1 
expecting a letter from the board. I 
Then he went aboard ship,- re- jl 
maining there for two weeks while f 
the vessel was being repaired. I 
The board, meantime, sent an in- | 
duction order to Bartchy's former I 
Houston address and it was sub-* 
sequently forwarded to the Man 
time Union there and then to New 
Yoxk_s*- ~-^ York office^ be- 
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few cases absence (from court) 
may be a policy, instead of the 
result of military service and dis- 
cretion is vested in the courts to 
see that the immunities of the act 
are not put to such unworthy use." 

Justice Black, dissenting, said i 
feared that the decision "serious 
limits" the benefits that Congress 
intended to provide under the atf 
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WMHINOTON, June 14 (UP). - 
■Thiw ftupremc Court ruled on this 
flag day mat nouTe. cltiren may 
be compelled to salute the American 
flag. . ■ ^ 

This sweeping judgment came 
when the tribunals, by a 6-to-J vote, 
overturned Its previous stand on 
the subject and specifically jupl 
the right of children of the 

hovafr s Wi t nesses sect to ret - 4 

fromYsalulIng the flag on religious ' 
grofijds-r^* a ■' I 

But the ruling went far beyond 
the Jehovah's Witness case wherein 
the court declared that to compel 
members of the sect or their chil- 
dren to salute the flag would be to 
"say that a Bill of Rights which 
guards the individual's right to^l 
speak his own mind left it open 5 
to public authorities to compel him 
to utter what is not in his mind." . 

In its broader interpretation, the ' 
court held that the issue does iot 
turn on "one's possession of par-' 
Ucular religious views or the sin- ' 
cerity with which they are held." 

"While religion supplies respond- £-■ 
ents* motive for enduring the dls- 1 
comforts of making the issue in thin fjf 
case, many citizens who do not 
share religious views hold such a 
compulsory rite to Infringe consti- 
tutional liberty of the individual;-; 
the court said. 

"It is not necessary to inquire 
whether non -conformist beliefs will 
exempt from the duty of salute un- . 
less we first find power to make the 
salute a legal iuty. 

"We think: the action of the local 

authoriUesm compelling the flag This is a clipping from 
salute and pledge transcends const!- -> HHh "*5 *T 

tutional limitations on their power P a S e ^L °* ™* e 

and invades the sphere of intellect 
which it Is the purpose of the first 
amendment of our constitution to Date 
reserve from all official control." ri , ' , » 

The verdict reversed the court's ull PP ea ¥*> t, 
{amed Gonitis decision of three Government 
years ago when it held 8-to-l thatt 
children of the sect could be com-, 
pelled to salute the flag in public; 

:hool exercises /on penalty of ex- 
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iHjgkXourt Reven 
Jefiovafc Conv/cftoit 

The TJ- S. Supreme Court yes- 
terday reversed and ordered back 
to the lower courts the convic- 
tions of OdUle J* Richie and 
David ^tisevJP ehovah's Witnesses , 

who were •fi«^WjS2f 
religious tradts without * license, 

»- ji- a ^4«4mm *h* w ? h court 
sUted**th*t District" P«fJwuto» 
had admitted the unconsUtutUm- 
tfiy df the law under which the 
two were sentenced, 

Busey and Richie were *n«ted 
at Fourteenth Street and Park 
Road Northwest, They were sen- 
tenced by Judge Walter J. Casey 
to pay five dollars tines or serve 
& day in Jail each*- 

The supreme Court yesterday, 
in a t-w* uctmuu, «***. — - ---: 
sion of lower Federal courts fcold-j 
ing that the Washington Terminal! 
Company does not have the right 1 
to seek a declaratory judgment Jnl 
a suit involving seniority rules of I 
its railroad employes. t 

Justice Rutledge, newest mem- 
ber of the court, disqualified him* 
sit thus making possible an I 
equally divided court. • 

The company, which operates J 
Union Station, was ordered by the J 

1 National wuu-wu a«j«««-v».: 
Board to grant claims of employesj 
totaling $80,000 a year, I 

The employes, engineers andj 
firemen employed on switch enr[ 
gtnes, contend that under an 
agreement made in 1923 they wen 
(liven exclusive Jurisdiction to v* 
lorm work of yard-engine 
' rtoyes. They sued for money : 
bthers for the work. 
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Thft SnprwM Coti 

* ttffiplete about^ce on „_ 

:m&f oat of the activities and convictions 
* the, religious .sect known sJfl ebovah's 
ytnws^ >S moth ago the Court turned l 
rtost of lit way in forbidding municipal 

- license taxes *o* the sale of religious fifara-* 
ture. .Qn Monday* in an opinion hy Justice 
Jackson distinguished ior iti eloquence aa 

- well as for Its legal logic, the Court reversed 
its decision of three years ago In the Gobltis 
caae,#afl he^aat imbll* etfx»S chi&r^ 
way Hot he compelled to salute the' flag In 
defiance of their conscientious scruple* A 
majority of the Justices decided, in affect, 
that the constitutional guarantee of religious 
freedom is unqualified. : v .* 

: No small share of credit for this Judicial 
fhange of mind belongs to £hief Justice 
$tone. His dissenting voice was alone in 
protest against the Gobitis decision of 104a 
Three of his associates, Justices Black, Doug- 
las and Murphy, who at that time had diifered 
te>m him have now come to accept his view. 
This emergence of a dissenting opinion to 
majority acceptance is one of the real tests 
of judicial stature. 

! On Monday, Justice Frankfurter, who had 
written the majority opinion in the Gobitis 
case, became spokesman for the minority. 
The diligence and sincerity with which he 
•earched his mind »nd conscience on this 
issue is apparent in the reasoning he ad- 
vanced. Yet on* sentence of his carefully 
worded opinion Vannot fail to evoke curi- 
©sity. "a is selfldelusive." he declared, "to 
Relieve that thsljliberal spirit can be en 
forced by judicial invalidation of illiberal 
legislation/* Is it not, in fact, precisely the 
function of the Cmirt on which Justice Frank- 
ftirter sits to guarantee protection to the 
liberal spirit, as_ itjs definedjn the Con- 
Station, against legislative acts whicTTwould 
undermine or corrupt it? ^ ~ 
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«nrd against that fafllhflity that we it* 
aerre la the Constitution a eet of basic prto- 
<^ples which we permit neithet men nor 
I*ws to violate' And for this reaad* we 
recognlie that the apparent triviality of any 
♦violation cannot condone it or mitigate Its 
ultimate throat to the liberal spirit / ' 
fThe Jehovah's Witnesses cases, to be sore, 
all the superficial attributes of 
> TW Trfhaal «f *eri*M « ** 
sect to permit their children to salute the 
4ig of the United States 1* fatuously per- 
verse. No less nonsensical is the regulation 
«ET the West Virginia Board of Education 
requiring their participation in this cere- 
mony. As Justice Ackson observed, "To 
believe that patriotism', will not flourish If; 
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patriotic ceremonies are voluntary and spon- 
taneous instead .of a compuJ^pry routine is 
to make an Unflattering estimate of the ap- 
peal of our institutions to free minds. 1 * 
Certainly the majesty of the United States 
is unlikely to be subverted by the refusal 
oi a few children to pay obeisance to it | 
In its conscientious and careful delibera* £ 
lions on these eases, tlh Supreme Court has / 
probed to the bedrock « our freedom. If ' 
it erred in its earlier de^sion, we can con- 
gratulate ourselves on the judicial processes 
and the qualities of mind which have made 
a revaluation possible- Th* Court has 
brought 'itself back into Ansistency with 
the great tradition ^hat theteanctity of the 
individual conscience is superior to the 
power of the state. 
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lay on U. S. Japs 

[ rt Proa 

^Supreme Ooort It expected to 
*ttourr} for the summer today arte* 
aoaounetng its decision in * ease that 
tt *7 affect all Americans of Japan*** 

Sf^S-e 1 ** held in internment 

JcamjK 



I 



In the Joint 

Ilrabayashl, Se~ 

Jteu4~T6rflan<^ 

disobeyed curfew 

wera 



I The question is 
lease of Gordon 

1 attle, anfr '*Enor 

lore, both ofwEc 

* and evacuation orders. Both 
fined and sentenced to prison. 

^JtThe men, born in the United States 

. && thus American citizens, have based 
their appeal on the ground that their, 
rights as native-bom citizens nave been 
abridged. Some 70,000 American cit- 
izens now are interned at relocation 
centers in the West The Court's de- 
cision may determine the future of 
those persons. 

Only two other cases remain on the 
docket One involves tha, citizenship 
of Russian-bom William jSphneidat^ 
*pan t The Government hal aJfced thai 
naturalization papers be revoked W* 
cause of Ills affiliations with the Com* 
munist Party in California in 192t 
when he became a citizen. 

The other involves an $80,000 award 
to the Marconi Wireless Telegraph Co, 
of America for radio patents used by 
t he Goverj imwit 
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'Witnesses' Decisions Notable '^s2| 



€ivil Liberties Gained 
in High Court Session 
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Bj BAtofDKl & WHITINOTOM 

ObttM ft«m m«if owimuniiint 

The Supreme Cwrt, In its just-concluded 1942-48 term, rein- 
forced constitutional safeguards against Government encroach- 
ment on civil rights and liberties of individuals. 

This trend was most notable in a series of decisions outlawing 
local ordinances restricting the activities of members of the 
Jehovah's Witnesses religious sect It also was seen In the ruling 
'rejecting the Government's contention that membership in the 
^ttommunist ; Partyis grounds for revokmg^en&enship 6r natural- 
ized Americans- 7" w — - - t : — — . 

Even In the Monday decision uphold- 
ing the power of the military to im- 
pose curfew order* on West Coast citt- 
Sens of Japanese ancestry, Chief Jus- 
tice Harlan P. Stone— speaking for an 
unanimous court— warned that misuse 
of emergency power must be guarded 
against most carefully. He also de- 
clared that any war-time restrictions 

, imposed on citizens must be eliminated 

J immediately on conclusion of the 

J emergency. 

MOST NOTABLE OF SERIES 

In what was probably the most not- 
able of its series of Jehovah's Witnesses 



cause he belonged to the party when he 
was granted citizenship In 1937, 
Schneiderman necessarily held a mental 
reservation In swearing allegiance to 
the United States and his oath there- 
fore was fraudulent The court held 
largely to the views of Wendell WUlUe. 
who twice appeared before the tribunal 
to argue that Communist affiliation did 
not bar Schneiderman from citisenship. 
The only Federal statute held Invalid 
during the term outlawed a w *"» ** 



cases, the court specifically reversed Itsl t 
dictum of three years ago which helai 
that children of members of the sect 
could be expelled from public schools 
for refusing to ' salute the American, 
flag, even tho their religious tenets for-fl 
bade such worship. f 

The court two weeks ago held thai 
the Constitution guaranteed persons 
full freedom of religious thought and 
that if their beliefs did not permit 
them to salute the flag no Government 
agency could compel them to do so. 
Three Justices who voted with the 194fl 
majority iwltched their positions and 
voted to overrule the old dictum. 

In other cases* the court outlawed 
ordinances which required members of 
the sect to purchase licenses before they 
could distribute their religious tracts 
and literature and otherwise restricted 
their freedom In disseminating their 
religious beliefs. 

SET ASIDE RULES 

The Communist ruling came when 
the court set asld* lower court rulings 
providing for denaturalization of Rus- 
sian-born William, Schneiderman, ad- 
mitted Communiat'party reader fh Cali- 
fornia. 
"Ths government contended^ Hi»> ba^ 



the^ Federal firearms act which pro- 
hib!Ec<r any person previously found 
gnUty of committing a crime "from 
[Kissesslnffaimis or smmtmlUun strip p ed " 
tn in te rstat e commerce: Mere possession] 
was dee med proof of guilt m__ snehj 
.cases, under the statute. The courtB 
h eld mis language Too.laroad to bel 
valid. * " 
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Reliefs Are Persortiftr? 

O 

% ,Uj, Pooler's famous dictum that the jSjj-l 
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Court follows Via Section returns 



may bt given even wider application. Ap- 
parently tie Court also follows the course of 
foreign affairs, ^hii is no more than to say 
that the Court fa aware of the significant 
social currents which dominate our times. 

In the opinions delivered on Monday re- 
specting the Government's right to revoke 
the citizenship of the Communist, William 
Schneiderman, both Mr. Justice Murphy, who 
expressed the majority view denying that 
right, and Chief Justice Stone, who spoke for 
the minority, took pains to assert that *our 
relations with Bussia, as well as our views 
regarding its government and the merits of 
Communism are immaterial to a decision of 
this case.** However, the judgment of the 
Court was tinged to some extent by the con- 
temporary concept that our basic freedoms 
must have universal application* And that 
is neither unwise nor unfortunate. 

This was a difficult cape to decide, since 
it involved a question of attitude, rather than 
of action. The dissenting arguments were 
exceedingly persuasive. But the verdict evi- 
dently turned upon an old judicial principle, 
reiterated by Justice Murphy: **. . t Under 
our traditions, teliefs are personal and not 
a matter of mere association \ . . Men In 
adherin g to a political party or othef or- 
ganization no toriou sly do not subscribe un- 



^uiifi«Uy t* all 0t Hj$ platforms <y spurted 

prindpW* -\ - - : ■■■-*%,&*•■- ■- # > ' w - : * 
Here j» ^ #»&*# i >fa -po pff i ^B f J , 

frioteers mi$ht well commit to memory, * U 
this has relevance in the case of an admitted 
member and Ottciat ot the Communist 
Party, It must eppty with' even grater force 
to the case of an individual whose affiliation 
with the party is at most a remote 
that is, through some organization regarded 
as a Communist front or allegedly domi- 
nated by Communists. The establishment 
of guilt by association is a procedure wholly 
alien to our traditions. . V ■;. v f 

"Nowhere in the world today,** Justice 
Mur^V asserted, "is the right of citizenship 
of greater worth /to an individual than^tt Is 
in this country , . This does not mean that 
once granted to an alien, citizenship cannot 
be revoked or canceled on legal grounds. 
But such a ri£ht once conferred should not 
be taken away without the clearest sort of 
justification and proof." A man's reputation 
as a patriotic and loyal American is no less 
precious to him and should }» taken away 
no more lightly. 

The chief significance of the decision in 
this Schneiderman case would appear to be 
its reinforcement of the Court's emphasis on 
the rights of individuals. Once more, as it 
did in the Jehovah's Witnesses cases* the 
Court has acted to curb the power of the 
State to enforce conformity. This is also 
the emphasis of the Bill of Rights. It does 
not seem. impertinent to suggest that 
CduTTS^wnat the Constitution says 
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Important War Litigation Awaits Decision *4; 
Asl Supreme Court Begins New Session Today 



By James V. Dcutb* 

AitocUttU Prn* *ts$ Writ* 
' Jfitb 400 cases already docketed, 
U V Supreme Court will open tod«y 
Hs new I94i-4* term that to ex- 
pected to produce far-reaching de- 
cisions on a variety of wartime 
litigation. - 

Some of the outstanding cases 
awaiting action involve the applica- 
tion of the Draft Act to conscien- 
tious objectors, the constitution* 
ality of Federal rent control regui 
lations, and the right of a Negro tc 
vote in a State primary which nom- 
inates candidates for Congress. * 

More cases are arriving daily to 
occupy the court's attention daring 
the next eight months. It has been 
In recess since June 21, 

Membership tjnchani ed 

There has been no change In the 
membership of the court since last 
February 15, when Justice Wiley 
Rutledge succeeded James F* 
Byrnes, who had resigned to be- 
come Economic Stabiliiatlon Direc- 
tor. 

Only one member of the court- 
Chief Justice Stone, who will be 
71 on October 11— is eligible to 
r>tire at full pay because of havij s 
reached the age of 70 and havii g 
alrved 10 years on the bench. Ijfe 
sjill is going strong. 



.Hanking next In age Is GS^y***- 
old Owen J. Roberts, the only mem- j 
ber of the tribunal not appointed 
to his present position by Presi- 
dent Roosevelt, ftoberts, a Penn- 
sylvania Republican, was named 
by President Hoover, In 1930. 

Ceurt to Have New Crier 

One change U in prospect for 
today's session* There will be a 
new crier to intone, "Oyez! Oyez! 
Oyez!" when the justices march 
into the chamber. He Is John A. 
Kenning, 17 years old t of German- 
town, Pa. He succeeds T. Perry 
Uppitt, 27, who is in the Navy. 
Lippitt also was assistant marshal. 



V 



zti 



The program for the session con- 
sists only of the admission of attor- 
neys to practice before the tribunal 
and the receipt of motions. The cus- 
tomary call at the White House at 
the opening oi a new term will take 
place when an appointment can be 
arranged. 

Several conferences of the Jus- 
tices will be held this week to de- 
cide which cases filed during the 
summer will be reviewed and wluch 
will be denied a review. The An- 
nouncement will be made the [fol- 
lowing Monday. Oral argum<pts 
also will begin then of cases whlcb 
the tribunal agreed Hast spring to 
review. 



•/ 



>x 



llr*l 



<rr 



>*> 



LOOKED 



87 OCT 6 1943 



54 OCT 6 \VZ 






erf 



( 0QT4* \*l*S 

WASHINGTON POST 



Page. 



A, 









*a 





High Court Denies Review ^ 
To Defiant Draft Objectors 



K 



;<*«. 



The Supreme court today 
* P*UUoa lor "review In which 
Walter ford Qormly charged that 
provisions of the Selective Service 
Act, under which conscientious ob- 
jectors are put to work In camps, 
Is unconstitutionaL 

Qormly refused to obey an order 
of a Milwaukee draft board to 
report for work at Camp Merom* 
Xhd, t operated by the American 
Friends Service Committee. 

He was sentenced to five years 
imprisonment, despite his conten- 
tion of involuntary servitude and 
the additional complaint that the 
law infringes upon religious free- 
dom, and then appealed t ' 

Teacher Wins Review 

The high court, however, agreed 
to review another conscientious 
objector case involving Arthur G 
Billings, former teacher at the 
University of Texas. 

Billings, whose entire service in 
the Army has been spent in prison, 
was inducted at port Leavenworth, 
Kans., over his protest when he 
sought to surrender himself to 
civil authorities for prosecution^ 
for refusal to obey the draft law. 

He was inducted "by operation 
of law/' he said, after he had 
been told by Army officers that 
he could take a physical examina- 
tion without subjecting himself to 
Induction. 

The Government lost a petition 
for a rehearing in the case of Wil- 
liam Schneiderman, California 
Communist. The Supreme Court 
during the last term, by a vote of 
5 to 3, refused to cancel Schnei- 
dennan's naturalization, 

.In another petition for rehear- 
ing, the court denied the request 
of WilHaifl RT Johnson, alleged 



deniedtChicago 



gambling magnate* and 
four others who** convictions 
charges of violating income tax 
laws were upheld last term, 

The .court held over for further 
action a petition in which consti- 
tutionality of the- recent control 
provisions of the price control law 
were attacked, 

It granted, however, the petition 
of the Davies Warehouse Com- 
pany, Los Angeles, for review of a 
decision of the emergency Court 
of Appeals holding it subject to 
the price control act. 

The court gran ts a r^y tfrT1 r 
menfc petition To T review of a TThlrfl 




. xne controversy grew out of 
ionviction pi J?r*n* mud am, 
oreman of the Weehawken (lOT 



Piaza joD, which' was nnanced ^ i 



p art by grants Irom the Ignited 
Stared. 

e "kickback" act makes ti 



a violation or Jaw to induce oe r-i 
sons employed on public wpr 







projects from 



giving up 
i? to hold 



up part 
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nis pay in order to nold a Tool 
Virginia Law Challenged 



The «court granted the petition 
of John T. Carter and Eugene 
Macembre for review of a decision 
of the Virginia Supreme Court 
of Appeals holding valid a State 
regulation prohibiting transpor- 
tation of more than one quart of 
liquor through the State under 
restrictions, ■ " " " 

The two were alleged to have 
*een transporting liquor to North 
Carolina without the required 
permit. They contended that the 
Virginia law and regulations in- 
terferes with interstate commerce. 
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High Court to Review Case 
Of Objector Held by Army 



^ lo 



The Supreme Court yesterday- 
Agreed to review the case of a 
former University of Texts in- 
structor, now In in Army guard- 
house, who contends he should be 
prosecuted by civil— not military 
uthorltie* for refusing to be 
Inducted. 

The plaintiff, Arthur G ydwyn 
BJHiaga. had been reiused frlHea 
" be classified as a conscientious 
objector by his Minneapolis (Kan 
sas) local draft board. 

Held for CourtMartial 

I i He openly boasted he Jiever 
i would serve in the Army. *nd 
after he took his physical at Fort 
Leavenworth, Kans., In August, 
11942, he told Army officers -ie 
would refuse to be Inducted, but 
i would surrender to civil authori- 
ties for arrest and imprisonment. 
r i But Army officers placed him 
; [ under guard and read him the in- 
; duction oath. Then, when he re* 
) fused to be fingerprinted, he was" 
t! placed in the guardhouse await- 
liing courtrmartlal for refusing to 
MObey orders, 

i| Billings, contending he was de- 
prived of his constitutional rights, 
brought habeas corpus proceed- 
'tags in, Kansas Federal District 
Court. 

i The court ruled, however, that 
:he had been lawfully inducted 
{and was "Now in the hands of the 
memy." The Tenth Circuit Court 
lofXpptalt affirmed the decision. 



The tribunal, tn its first bus! 
ness session of the 194344 term, 
denied the Government's appeal 
for reconsideration of a June ver- 
dict holding that the American 
citizenship of WUHam Schneider* 
man, Russian-bora California Com- 
munist* leader, could not be re- 
voked simply because he was af- 
filiated with the Communist party 
when he was naturalised In 1927 

Wendell L. Wlllkie, 1940 presi- 
dential nominee, had pleaded 
Schneiderman's case. 

Other Decisions of Covtt 

In other actions, the court: 

Refused to reconsider last June's 
decision upholding the convictions 
of William R. Johnson, Chicago 
gambling house operator, and four 
associates for failing to report In- 
come from 21 gambling establish- 
ments. 

Denied the petition of Walter 
Ford Gormly, Milwaukee conscl- 3 
entious objector, for review of his t 
conviction for falling to report for t 
work of national importance as i 
ordered by his local draft board. 

Set aside the conviction of 1 
Fr*nk l^udanl, New Jersey fore-|v 
man charged with forcing con* I a 
structlon workers to "kick back" t 
to him part of their 1937 and 1938 1 
wages, and agreed to review a p 
Third Circuit Court of Appeals in* s 
terpretation of the Federal "kick- t 
hack" statute* -" ■ -* *d 
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Review Granted on Induction! 

by Reading of Oath Refused 

by a Texas Objector 



WORK CAMP PLE*. DENIED 



Decision on Schneiderman's 
Citizenship Stands— Action 
Deferred on Threat to Kill 



BpecUl to Ths Nnr Yin* Tnot. ' 

WASHINGTON, Oct 11— The 
Supreme Court Am agreed to de- 
clcfe WneLAeT a draft registrant 
was legally enlisted In the Army 
v/hen he had read to him the in- 
duction oath which he had refeused 
to take. i 

The case on which a review was 
ted today was that of Arthur 
linings, a former teacher at the 
TvefSly of Texas. He contended 
that he had wished to present him* 
self as a conscientious objector 
facing prosecution for failure to 
obey the Selective Service Act 

At the same time the court re- 
jected the plea of Walter F> 
Gormly_ of ^Milwaukee* serving TT 
flW-ylar .term for refusal to report 
forwent at "a conscientious objec- 
tor's camp on grounds that it 
would make him "a participant in 
a war machine and an accessory to 
murder on {M fraljlefield" and 
would violate the constitutional 
guarantee of religious freedom. 

Action was deferrfA-on a peti- 
tion by William TB^teid of New 
Orleans, ' MllLUllUUIl LiT eighteen 
months for threatening to kill 
President Roosevelt. 

In setting its docket for the 
term, t**« court pased on about 
300 petitions for review. 

Among them it rejected the Gov- 
ernment's reqeust for a rehearing 
on the 5*to-3 decision in June that 
mere membership in the Commu- 
nist party was not sufficient rea- 
son toj^eyoke the citizenship of 
WilliamT^c hneiderma n, State Sec- 
ist party of 
California. 

A review was granted on a deci- 
sion of the Third Circuit Court that 
the Federal law against "kick- 
backs" did not apply to construc- 
tion foremen, the case being that 
of Frank Laudani, convicted of 
forcing workers on the Weehaw- 
ken t N. J. plaza connection with 
the Lincoln Tunnel to "kick-back 1 
| part of their pay in 1937-38. 
I The court consented also to ex- 
I amine a decision of the Virginia 
i State Court of Appeals holding 
constitutional a Sta^a^r^gujation 



contTflnWig liquor transportation. 
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The ftupmn* Court rtttad yeg 
W interfere wit* « tfadaie* 
holding that in employer, under 
the constitution right of ffcee 

ape ech> Any legally 4Hr* hi*- «m 
>pIoyes hit views on whether tfc? 
should vote for anion representa- 
tion. : ■ r />* ■ ' ^' ' V<^', ■ . " \* 

The employer In tins ewe. the 
president of the American Tube 
Bending CO., Inc., oi New Haven, 
Conn,, had been accused by the 
National Labor Relations Board 
of unfair labor practice*. A cir* 
cult court decision dismissed these 
charge* and the Supreme Court, 
in refusing to review It, left the 
ruling In effect. 

In the background of the case 
was a finding by the Labor Rela- 
tions Board that the firm's presi- 
dent, on the eve of a collective bar- 
gaining election, sent a letter to 



T*» Proceeding* Tostn«ne4 

Ajso >vatfiuiy the ewrt po«fc> 
pOftad further proceedings Involve 
lag a toftftmjtlonal teat of ft* Jfr- 
c*Hed Hetih ********* elauae if 
the 1*35 Public Utility Holding 
Company Act and the antitrust suit 
against the Aluminum Co. of Amer- 
ica unto a legal quorum ^d *Jx 
justice* can be assembled to act on 
the case*. 

Legislation already ha* been la* 
troduced In Congress to jtdoce 
l£e legal quorum to Ave and an* 
UUl *ropo»e* calling In re- 
tired Justice* to sit with the court 
when the present quorum of six 
it not available, -- - 

Action oa the two casts has been 
help up for months by the fact 
that four of the present nine jus- 
tices are disqualified. Most Of the 
'our were connected with the litir 
pattern before they were appointed 
to the tribunal. 

Unless legislation is passed 
changing the present situation, the 
court will be unable to act until 



each employe and delivered an ad- ° ne °* *• Present disqualified jus- 
dre*s to the employes *uggesting Uces leaves we bench and is mc* 
that they would be better off by ?*F ed h * * **** free to par* 
bargaining directly with the man- 1 1101 ?"** 
agement instead of through a 
union. * t 

The Labor Board argued, in ask- 
ing for a review of the decision, 

j that "the privilege of free speech 

I is not available where, because of 
the economic dependence of the 

£ listeners upon the speaker and the 
compulsion upon the listeners to 
give heed, the adajuration* of the 
speaker pas** from the realm of 
free competition of ideas into that 
of coercion." 

Disclaiming any attempt at coer- 
cion of the employes, counsel for 
the company contended that the 
speech and the letters "set forth 
the right of the employe* to do a* 
■ they please without fear of retali- 
ation by the company." 

The company aald "the moder- 
ate utterance** of the President 
"are within the protection** of the 
constitutional guaranee of free 
speech. It denied any violaUon of 
the National Labor Relation* Act 
for colectlve bargaining. 

In a decision on December 22, 
1&41, involving the Virginia Elec- 
tric & Power Co., the court said 
fthat the Labor Act did rfot enjoin 
f*n employer "from expressing its 
Hew on labor policies or prob- 



Other Action* fey Court. 

Among other actions yesterday, 
the court: 

Refused to review a decision sus- 
taining the constitutionality of 
legislation authorising the Presi- 
dent to prohibit, except under 
licenses, transactions in foreign ex- 
change Involving property In speci- 
fied European countries. The law 
was challenged by Werner von 
Clemm, convicted in the southern 
New York Federal District Court 
of conspiring to import diamonds 
in which nationals of the Nether- 
lands, Belgium and, Luxembourg 
had interests for the purpose of 
selling them in this country. 

Refused to review a ruling that 
* company, which failed to pay a 
worker overtime compensation 
when due because of a misinterpre- 
tation of the Federal Wage-Hour 
Act, la required to pay damages 
equal to the extra compensation' 
even after the overtime payment 
was voluntarily made. This de- 
cision, by the Tenth Federal Cir- 
cuit Court, was challenged by the 
Seneca Coal * Coke Co., operator 
of a mine in northern Oklahoma. 
The litigation involved payment* 

ra night i ^t LiiUttn . 
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High€oart 
Can't Decide .j 
2 Big Cases 

The Supreme Court today poet 
ipotwd Indefinitely proceedings in 
,the Government's antitrust case 
against the Aluminum Company, 
of America* j 

[ Likewise It postponed consider*-* 
r tion of a dispute involving order** 
fiasued by the Securities and Ex-* 
[change Commission to the North 
American Company in connection 
with simplification of that utility ^ 
I holding company** set-up. -• 

Lack* Legal Quorum jt 

The court has been unable to 
hear the cases because of a lack, 
of a legal Quorum of six Justices. 
£ Pour of the court's nine members 

* have disqualified themselves from 
$ the consideration of each case. 

ft The court announced it was un- 
y able at this time to make "final 

t disposition" of the cases. 
The court, in effect, held con- 
& stitutional orders of President 

* Roosevelt prohibiting trading In 
a property seized in occupied coun- 
■tries by Germany, , J£ 
P It took this action by denying 

the petition of Werner von Ciemm, 
convicted in Federal court in New 
York of violating the orders in 
representing that imported dia- 
monds, seized by the German army 
in Belgium, the Netherlands, and 
Luxembourg, were of German ori- 
gin. He was sentenced to two 
years Imprisonment. 

The Government both contended 
that the President's orders were 
valid in themselves and that Con- 
gress had ratified them. 

Von Clemm was indicted with 
others on charges that th*y sought 
to market seized diamonds in this 
country fr betatt of Germany 
after the Lowlands were invaded 
In 1&43. 
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High Coud-fioslpones 
Two Cases fo Await 
Quorum of Justices 



By l%^s«ocUted Pnu, 

The Supreme Court formally an- 
nounced today that all further pro- 
ceedings In litigation Involving the 
Al uminum Co. o f America and the 
No rth American bo. would be post- 
poned until a legal quorum of six 
qualified Justices is obtained. 

Action on the cases has been held 
up for months because four oof the 
nine Justices are disqualified. The 
law provides that a quorum of six 
justices Is necessary to act on liti- 
gation. 
Legislation has been introduced 
m in Congress to lower the quorum to 
™ five members of the court and also r- 
H to permit a retired justice to partici- Ifr 
*4 pate in a case when the legal quo- j 
2\ rum vi^e not available. 
*' The Aluminum Co. has asked the 
dismissal of litigation brought by 
i the Justice Department charging the 
Ji company with violating the Sher- 
man Anti -Trust Act by possessing a 
monopoly in the production and sale 
of aluminum. 

After a 26 -month trial the longest 
in history, the Federal District Court 
at New York held that' the Justice 
Department had- failed to prove its 
accusations. The Justice Department 
then sought a Supreme Court re- 
view of this ruling. 

Tne North American case involves 
the constitutionality of the so-called 
death -sentence provision of the 1935 
Public Utility Holding Company Act 
requiring Interstate gas and elec- 
tric holding companies to limit their 
operations to a single integrated 
system. 

The litigation arose when the 
Securities and Exchange Commis- 
sion ordered the North American Co. 
to confine its activities to -a system 
centering around St: Louis. The or* 
der was upheld *y *h i Eederal Cir- 
cuit Court at NewYorJc. ^ * j 
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[Court Upholds A 
Labor Decision 

. WASHINGTON, Oct 2B.-The 
Un mwM Court has refused to toter- 

fere~with duToperation of thigis- 
Iconsm LaborPeaoeAct, uphokhng 
laTeclsion byThp>HsconsinJtatel 

[Employment Re!a tions Board t hat 1 

1 nssTTffiTtfeleaAMtowort 

ers, CIO, was guUt^oTu^alr TiBor 
practices. L 

In another labor ruling, tn« 
ICourt agreed to review a decision! 
that Loi Angeles newsboys were! 
'independent contractors, not em-1 
ployes of publishers. The review! 
Was sought by th^ Kational L abor 
RcUtioiJBoaid, which had ordered 
ese-EoTXngeles pubhshersto bar- 
gain collectively with theWews- 
ibovs I ndustrial Unlon ^gjO- .1 

Tne~Court / denied a rev iew for 
William TKReid, of New Orleans, 
s^enceaVlS- months in prison 
for threatening to go to Washing- 
ton to kill freswlsat Roosevelt if 
he had the "Vimejmd money. 1 



U5 OCT 28 1943 



~A 



b^lV 




This is a clipping froft 

page 7 o f P M Jf 

Clipped at the Seat or 
Government \ 



ww * - M} f 






i*nington Evening Star 
vember 28, 1943 



lobbs Submits Bill 
lifting Court Curbs 
CjMcNabb Decision 1 - 

After scoring the* SunceiaiL£flU] 



decision, in the McNabb c*» as 
"iSblson In the creek," Represent- 
ative Hobbs t Democrat, of Alabama, 
a member of the House Judiciary 
Committee, today Introduced a bill 
to lift the restriction* on the ad* 
missablllty of evidence in criminal 
| cases which the court ruling of last 
March imposed, 

Mr. Hobbs attacked the decision 
and announced his Intention to in- 
troduce corrective legislation at 
a meeting of the National Sheriffs 
Association at the Willard Hotel 
j alter Henry A, Schelnhaut, a special 
assistant to the Attorney General, 
described as a "mess'' the situation: 
In the courts of the country as an, 
aftermath of the McNabb case. 

In that litigation the Supreme 
Court reversed the second-degree* 
murder convictions of three youthful 
Tennessee mountaineers, Benjamin, 
Freeman and Raymond McNabb, on 
the broad grounds that they were de- 
tained for questioning too long be 
fore arraignment and that their 
statements in connection with trje 
f*tal shooting of a revenue ag< 

re not admlssable evide: 

:ainst them. 

Mr« Schweinhaut also said t] 

preme Court was in error in as- 
suming the men had not been ar- 
raigned promptly. The record on, 
which the court acted 'was silent oa 
that point. While the arraignment 
on the murder charge *as delayed* 
Mr. Schwelnhaut continued, the men 
^vtre arraigned on a liquor charge 
.shortly after arrest and were pop- 
eriy in custody when confessions were 
obtained about 48 hours later. 
Sheriffs U Back BUL 

The association later adopted 
resolution declaring that the assaile^ 
decision had produced "miscarriagai 
of justice" and calling on Congress 
and the State Legislatures to ad 
a uniform law on arrest, detenl 
and questioning. 

Under the present uncertain 
ditto ne, the resolution said, 
officers of the Nation are faced 
the hopeless dilemnm of obeying 
law* on the one hand and pr< 
society, whicn they serve* on. 
other/' 

"The poison in the creek 
has resulted from the IfcNabk 
is one of trie most serious 
that those of ui connected 
law enforcement ever have t 
face/ 1 Mr. Hoops told the 
Mon. 

He added thai the rulta« 
the door wide for the rankest 
of fraud on the pert of 
police officers." explaining, 
Alabaman said that a ctooki 
—for a price e— M fete? s> 
In his oompaaj ii u 
Arty betev 
A arraigning 
^preme Govt 
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thder the Hobos bill; no feiffl 
to fcbserve any requirement of la 
aslto time of arraignment wouj 
"rfcder inadmissible any evident 
otherwise admissible/' ' ' 

He said that If the sheriffs hs*. 
any better ideas for correcting "tr* 
new rule of evidence'* the Suprens 
Court had set up, he would be glai 
to have them. He added that Coo* 
gress wants to co-operate In thlj 
matter. ? 

Mr. Schweinhaut recited a nun*- 
ber of instances— two in the local 
courts— in which the Governmenj 
has sustained^ reverses as a resuH 
of the McNabb decision. He als* 
told the sheriffs that, by implication 
the court had invited State court 
to follow the rule it laid down am 
that State officers everywhere maj 
And their courts taking cogn: 
o%the ruling. 

|n District Court earlier this 
JiAtice David A, Pine ordered 
atiuittal of May wood Wiiborn, 
oir charges of housebreaking am 
attempted criminal assault, on thi 
basis of the McNabb decision. Ear 
Her the Court of Appeals reverw 
the conviction of James P. Mitche 
so-called "society burglar," on t 
same grounds. Mr. Schweinha; 
listed one espionage defendant* s 
persons convicted of treason i 
I one convicted murderer as examr, 
(Where criminal charges bad 
before the McNabb decision, 

TreMtm CodtMIwm Reven 
The treason case* Involved tt 
men and three women wha 
relative* of the eat 
teurs. The thre* __^ 

tenced to death and the „, 

lift imprisonment, but the Se?« 
Circuit Court of Appeal* re 
the convictions. l£. Scfevr 
said, however, that to doe*" _ 
iieve that the McKabh rule la j 

to be as harsh sad absolute i 

of the federal coorta nom think J 
willbe/V v ;. ■ 

In opening todayfc Meting, 
is called the Sberifc toctttiv* 
cnfereim, ' 
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(kit Upholds^ 
Picketing Slogans 



(Special to the Daily Worfctr) 
WASHINGTON, NOT. 23.— The 
Supreme Cour t, highest tribunal' 
iirthrtand^TiftS upheld the righ* 
of strikers to holler uncompli- 
mentary remarks against the boss 
while they're on the picket line. | 
/ In a unanimous decision, the 
/jnurt reversed a New York Court 
/cJI Appeals ruling whicfc enjoined t 
^ c kfeteriaFrtbcal 302 fron*pickeSJsfc. 
^ 4Eo World Cafeteria and 
Cosmo Cafeteria, both In 
Bronx. The Court of Appeals 
found that rfckets told prospectll? 
customer* the cafeterias ■ servi 
bad food and were aiding the 
cause of fascism. 

"The right to picket," Jostle* . 
Frankfurter, who wttjte the de- 
sald, "cannot be token 



"cannot 

away merely because there may 
hare been Isolated Incidents of 
abase falling far short of vio- 
lence occurring m the coune of 
that picketing." ' ' 
JfThe iltigatlon was returned A 
iit State court for "further prdt 
Jwdings not inconsistent with tab 
dtinion/' , It 




This 
page 



is a 



Date 

Clipped 1 

Govemmen 




clipping 

L 



from 
of tha 



WORKER 



&4S& 



* 



\42- jLfi Tj- 



Oi 



DEC 1 1943 



\_ 



